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AGREEMENT FOR SALE AND PURCHASE OF REAL ESTATE 
This form Is approved by the Real Estate lnstllule of New Zealand Incorporated and by Auckland Olslnct Law society Incorporated. 

DATE: ;..., d j.e-6 �() t 8
VENDOR: TE RAPA GATEWAY LIMITED 

PURCHASER: Dairy Goat Co-operative (N.Z.) Limited (Company No. 421398) and/or nominee 

The vendor Is registered under the GST Act In respect of the transactionevidenced by this agreement and/or WIii be so registered at settlement: Yes/fftr 

PROPERTY 

Address: Lots 58, 59, 60 and 61, Chalmers Road, Te Rapa, Hamilton (Stage 4) 

Estate: FEE SIMPLE LEASEHOLD 
-CROSSLEASE! (FEE! SIMPtE!) 

Legal Description: 

S'FRATUM ,,. FREEUCiL8 
OR0991$ASE (LEA9EIIOl.8) 

S'fRNFUM fN LEASE! IOl;;B 
(fee simple If none Is deleted) 

Area (more or less): Lot/Flat/Unit: DP: Unique ldentlfler or CT:
Lot SS, 59, 60 and 61 being approximately 29,265m2 more or less shown in the proposed subdivision Scheme Plan attached at Si:hedul 
3 being pait of the sµbdivision of the Land. 1• ·• : .i. : / :: �·;\ •

1
• 

PAYMENT OF PURCHASE PRICE 
Purchase price; $9,072,150.00

' ") / 

PIL!¼l GST;,(lt any) OR 1Mlti$l\te ofS&T �f �1iy)
i 

1 1 
'�·�fl�ar Is �elated, Iha purchase prlcelncludes G$T (if any) • 

. i GST dat1�·(refer clause 14.0): 
,{ 

!1,_J ' � ;1, 
Deposit (refer clause 2.01: $10% of the pmchase pdce1l!lYll"1e in acc01·dan��\vith clause 23 

?'1. ' 1 i';_: • 1 ' ·!\ <.' 

Elalance or purchase prloe to be paid or satisfied as follows: the date being 10 working days afte1• the date that the Purchaser is (1) By payment In cleared funds on the settlement date which ls notified that a search copy (as that tel'm is defined in section 172A f OR . the d TransferActl952) for.each oftl1e lots coroQrising the� the manner dO$tiflbod�il lh!l FurtheF:fel'f'ne ofSafe.. ro e ' £?!\1Vir te1tor latesettrement: IS % p.a. 

CONDITIONS (refer clause 10.0) 
FIMtU\et'! COl'ldmen-
1.ender:: 

-Ametmt requll'e�: 
Pittance clt�te: 

TENANCIES (If any) Name of tenant: Vacaut Possession
Bond: 

Monarch Commercial Limited -
NAI Harcourts Hamilton 
678 Victoria Street 

Rent: 

Manager: Mike Neale 

Term: 

Hamilton 3204 Sales person: Karl van Gisbergen 

Ph: 07 850 5252 
Hamilton@naiharcourts.co.nZ 

LIM required: (refer clause 10,2) ¥es/No 
Building report required: (refer clause 10.3) VM{No 
OIA Consent required: (refer clause 10,4) ¥e&/No 
Land Aot/OIA date: 

Right of renewal: 

Llcensad Real Estate A ent under Real Estate A ants Act 200a 

It Is agreed that the vendor sells and the purchaser purchases the property, and the chattels llsted In schedule 1, on theterms set out above and In the General Terms of Sale and any Further Terms of Sale. � 
1 122144-25 -Goat� 59, 60-;;+ � 
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GENERAL TERMS OF SALE 

1 ,0 Definitions, time for performance, notlaes, and Interpretation 
1 .1 oennmons 

(1) Unless the contexl requires a dllferenl lnterpretaUon, words ancl phrases not otheJWlse deflnecJ have Ule same meanings ascribed lo those words and phrases 
In the Goods and services Tax Act 1985, Ille Property Law Act 2007, Ul'e Resource Management Act 1991 or me UnltTIUes Act 2010, 

(2) "Agreement' means lllls document Including the front page, UIese General Terms of sale, any F1ulherTenns of Sale, and any achedules and attaCllmenls, 
(3) •aulldlng Act" means the BUTidlng Act 1991 and/or the Building Act 2004. 
(4) ·su11aing warrant or fitness· means a building wrurant or n1ness supplied to a terrlloirar aulhority under the aundlng Acl 
(6) 'Cleared funds" means: 

(a) An etectronlc transrer of ftJOds lhal has been made slrlcUy rn accordanc:e Wllll UH: n:qutremenls sel out In U1e PLS Guidelines; or 
(b) A llank cheque, but only In the clrcumslances permitted by lhe PLS Guidelines aM onty if II has bllen paid strictly In accordance wtlh Iha requlremenls 

SOI out In the PLS GUldeijnes. 
(6) •oeraull Gsr means any addlUonal GST, penalty (�Ml or ottterwrse), Interest, or other sum Imposed on the vendor (or Wliere the vendor Is or was a member 

or a GST group Its representative member) under Ille GST Act or the Tax AdmlnlstraH011 Act 1994 by reason or non-payment of any GST payallle In respect 
of the supply made under tllls agreoment but does not Include any sueh sum levied against Ille vendor (or \\llere Ille vendor Is or was a member of a GST 
group lls represenlaUve member) by reaso11 or a defauu or delay by lhe ven<1or anerpayment ortlle GST to lhe vendor by the purchaser. 

(1) 'EJeclronlc lnstrumenr has the same meaning as ascribed to thal teml In Uie Lancl Transfer (Computer Rll!JISters and l.:lectronlc Lodgement) Amendment Act 
2002. 

(8) "GS'r means Goods and Sel'llces Tax a�slng pursuant to the Goods an<I Sel'/fces Tax Acl 1985 and 'GST Acr means UJC Goods and SeJVlces Tax Act
1986.

(9) "Landqnllne Worlcljlac�• means .a11 eieclron,li: lltltk$pac:e ra.cmty app(Cived by llte Registrar-Genera! of Lan<I pursuant to Ille pm�tstons of the Land Transfer 
(C9mputar Registers ana EJe�tronlo Lodgement) Ammitll'llllnt Act2002, 

(10) 'UM' m�ns ii land lnformauon memoran�um lssueilptmtuilnl to tile Local Government omcral rntOflllaUon and MeeUngs Act 1907. 
(11) "LINZ' means Land lnformaUon New Zealand. 
(12) "LOcat au11tanty' means a territorial autllority or a regional cotJnclt. 
(13) "OIA corisant· means consent to purchase Ille prop.arty under tile overseas Investment Act 2005. 
(14) 'PLS GuldeRneS" means lhe most recent edlllon, as al lhil dale of lllls agreement, ,:it U1e Property Transacllona and E-Deallng Practtce Guidelines prepared 

by Ille Property Law secUon of the New Zealand Law society. 
(11>) •properly" means Ute property destflt>ed In lhls agreement 
(16) 'PUrChase p�ce· means Ille total purchase price stated In this agreement Wlllch the purchaser has agreed to pay the vendor for lhe property and Ute chattels 

lncitJded In the sate. 
(17) "RegJonat counclr means a regional council wtlhln llte meaning of Ille LoClll Government Act 2002. 
(113) "Remote seUlemenr means setUement of the sale and purciu1se or Ute property by way of the purchasers lawyer paying Ille moneys due and payable on Ille 

setUement date dlreclly Into lhe trusl account or lhe vendor's lawyer, !n CO!lllkler,1I1<111 or Ille vendor aoreelng to meal the vendor's obllgattons under �ubclause 
:l,8(2), pursuant to Ille protocol for re.mote selllemenl recommeniled 111 Uie PL$ Guldellnes. 

(19) •secure web document exchange• mean9 l!n el.�ctrotJIC m�saglng service ena!llltig messages and electronic documents lo be j)Osted by one party to a 
i;ecttre website to Ila 1iiewed by lhe olhor paify lmm�dlale!y aner�iln�: 

(20) •setuemenl date· mean$ uie clata ,pecll!ed as suc11 In lilts agreemeriL.t • '1 J , . 
(::ii) ·so.iU�meorsIaternent· means a sl.;J.tetitent sho\\'lng Ille f)\i!cli.lise price, plus'afiy: GST payable by the purchaser In addlUon to the purcllase prtce, less any 

deposit or olhor payments or allowances to be creq�e'd to tlie purchaser, ltl{JoUlqr 1'11111 apportionments of all lncomlnga and outgoings apportioned at the 
lltl!Uemant date, ·•., , · , 

(22) "Teiillatfal l!Ulllorily" ma an$. a tetr1101{al autllclrlty wfll\lo lhe mea11I,m at tile lol;al oowmnil?fll Act 2002. 
(23) •Unll 1111e· nieiinil o unit mre uniler Uli!i Unll'Ttlles�ct 2010. · · , · ··., 
(24) Tl!e t�n'os ·p,lncipal unil', •accessory unit", 'owftp't"; •urUI plarr, llijcr ,'.iinll'. l)alie Iha meanings ascnbed to 1/tose terms In U1e Unit TIUes Act 2010. 
(25) Tue term 'rules' f11tludes llQUl body corporale _ltll/!$ under lhe Unit 'f!Ues ��.t 1972 ani:I body q,rpomte opcrallonal rules under the Unit Tilles Act 2010. 
(2.6) The tenns 'bulldfng", ·oulldlng consent", ·coj!e compllance certlffcate', ·oomp11a11ce schedule·, "household unit._ end 'commurtlal on-sane,. have Ille 

mealllngs ascllbed to Utose 1e1111s In Ille BtJlldlng Act,. . , , , . ' \ 
(27) '!'he lotm "IIUe• lnclµdes v,trnre·approprtate. a  computer regls,le,r Within !Jie i!Jpanirig rfiUle Land Tra11sfer (C<lmputer Registers ond Electrontc lodgement) 

An1endmentAct 2uo2. · . . ' • '·· ' � ,, .': .; , :. 'l ': · , · 
(28) 11le terms •going concern•, "goods', 'prlnclpaJ pl_ace of residence•, •reclplenr, "l'eglstored person•, ·reglstraUon number', •supply, and "lal«lble activity" have 

the meanings ascolled 10 those t�III\$ In Ute GST-1\Ct, , . . • . . . 1 , , ; . . · • 
(29) 'I'll,, temIs "tax lolormaUon• nnc1 'lax sraIemenr have lhemennlngs aslltllied 10 tftoso terms fn Ille Land Transrer Act 1952. 
(30) Too terms �a$$0claled person\ •ej,nyoynucet", ·resldentlaHand purchase amount", •orrsl)o{e RLWT peraon•, "Rt.WT", 'RLWf certJflcate Of exempUon• and 

'RLwr rulliS" !lave U.\e meanlogs ascclbed to !hose' te(Tl1� In lhe Into.me Tax Act·2.ao.1. -:·'· 
(31) n1e tem1 ·commls9Ionet" hua tile nieahlilg ascrlbe!l lo Ula\ teri'ti In the Tax A<lmlntsiriibo'n Act 1994. 
(82) 'Woiklno �aV' maarni any day or Oia week o!fter than: . · ·<,. 11 . , • • • , , ; ·, ' .' · 

(a) $aturi1ay, Sunday, Wallllngl Qay, Good f'rlday, Easter Monaay, An2ilc Day, the Sovereign's Birthday, and LalJour Day; 
(II) rr Waltangl Day or Anzac Day faUs on a Saturday or Sunday, Ille ro110W1ng Monday; 
(c) a day In Ille period commencing on Ille 24111 day or December In any year and ending on 1tIe 5th day or Januwy (or In lhe case or suucrau$e 10,2(2) the 

15U1 day or Januafy) 111 tile ra110W1ng year, both days Ine1ustvll: 4nd
(d) the <1Eiy,01Jsericd as·lhe ennlvcrsaiy or any-provlllce·ln i'illlet1 Iha propq11Y Is sllualed. 
A wort1lng day s11an be deemed IQ commence al 9.00 am and to teim1na1� et S.oo pm. 

(33) Unless a·co11!1i11y 1nten11on appears on Iha rront pnge·or elsewhere tn illls agreement: 
(a) Ille Interest rate for late settlement Is equlvalonl lo the Interest rate cll!lrged lly lhl! Inland Revenue Oepattment on unpaid laM under the TaM 

Admlnlslrallon Act 1994 during Ille peItod for Whtch !he Interest rale for late settlement Is payable, plus 5% per annumj and 
(b) a party Is In detaull If It dfd not do v.11at It has contracted to do to enable setUemenl to occur, regardless or UIe cause or sucll failure. 

1 .2 Time ror Perfo1111ance 
(1) Wllere Ille day nominated tor settlement or Ille tulmment or a condlUon Is not a worlllng day-, lhen the setUement date or lhe date rorru1mment or me condtuon 

shall bi! Uh'\ last worl<lng day before the day so nomlnaled. 
(2) Any act done pursuant to this agreement by a party, lnclUdlng service or nottces, aner 5.00 pm on a working day, or on a day lhat Is not a wort<tng day, shall 

be deemed to have Ileen done at 9,00 am on the next succeeding W0/1!1ng day. 
(3) Wllere two or more acts done pursuant to lhls agreemen� lndudlng service or ooUccs, are deemed to have been done at Ille same time, they shall take eltect 

In Iha order In which they would have laken ertect but for subelause 1 .2(2). 
1 .3 NoUces 

Tile lollowrng apply to all 11011ces between Ute prunes relevant to !his agreement, wtielher aut11or1se11 by lllls agreement or lly the general law: 
(1) All notices must be seJVed In wr!Ung. 
(2) Any notice under secUon 28 or the Property Law Act 2007, Where lhe purchaser ls In possess1011 or the property, must lle served In accordance with section 

358 or Uial AcL 
(:I) All ollter nollces, unless olherwlse roqWell lly Ille Property Law Act 2001, must ue served by one of Ute couowlng meruis: 

(a) on Ille parly as aulhotise!.I by s�ctlons 354 lo :l61 or Ille Property Law Act 2007, or 
(b) on Ille party or on the party's lawyer: 

(I) by personal dellveiy; or
(II) by posllna by ordinary mall; or 
(Ill) by tacsrmlle; or 
(fV) by emaU; or 
M In Ille case or !he party's lawyer only, by sending lly document exc1Iange or, If llOlll parties' lawyers have agreed to subscribe to lhe same secure 

well document exchange ror !Ills agreement, oy secure weu ctocument exchange. 
(4) In respect of Uie means at sel\llce specmed In sub clause 1.3(:l)(b), a notice ls deemed lo have been served: 

(a) In lhe case or personal delivery, When received lly Ille party or at Ille la111Yet's omce; 
(b) In lho case of posllng by ordinary mall, on Ille third working day rolloWlng Iha dale of posting lo u,e address /or sel'llce noURed In wrtUng by U1e party or to 

U1e (l0$ia.l address or I/l<l tawye(s oroce: . 

� 

(c) In tllil case of tacslmlle trtmsrnlsslon, when sentlo the racsfmlfe numbernoUfied In w11Ung l)yJl!e patty or lo tlto racslmlle numoor or Iha lawyer's olnco; 
(d) In Iha case or email, When acknoWle<Jged by the party or by Ille �&wycr orally or by rotirm email or olhetwl�a In writing, eMcepl that return emails 

generated aulomaUcally shall not constitule an acknoWledgemenl;2 122744-25 • o .. , • l.ot, "· '['" .,, " � 



Ninth Edition 2012 (61 
(e) In !he case or sending by documenl exchange, on lhe sccoml wmkfng day ronowfng lhe date or sending lo lhe document exchange number of lhe

lawyers omce; 
(I} Jn the case or sending by secure web document eKChange, at me Ume Wilen In the ordinary course of opemuon of lhat secure web document excilange, 

a noUce posted by one party ls accessible tor viewing or downfoadfng by !he other party, 
(6) Any period or noHce required to bli given underlhrs agreement Shall be computed by excludfng lhe day or service.
(6) rn accordance with secUon 20(1) or the Eledronlc Tmnsactlons Act 2002, lhe parUes agree Urnt any nollce or document that must ba given In wrillng by one

party to the olher may be given fn eleclronlc ronn and bY means or an electronic communfcallon, subject lo !he rules regarding sel\llce set out above.
1.4 lnterpretaUon 

(1) If there Is more than one vendor or purchaser, Ille llabllltyollhe vendors ororlhe purchasers, as the case may be, IS /0/nl and several.
(2) Where U1e purehaser executes this agreement Wi1ll provision for a nominee, or as agent for an undisclosed or dfsclosed but unl<lenllfled principal, or on bellal!

or a company to be lorn1ed, the purchaser shall at all Umes remain llable ror nil obllgaUons on the part or Ille purchaser. 
(3) ff any Inserted tenn (Including any FurtherTern1s or Safe) oonmcts Wfth Ille General Terms or Safe the Inserted 1ern1 shall prevall. 
(4) Headings are rorrnrormauon only and do not fonn part o!lhls agreement 
(5) References lo statutory p10V1sIons Shall be conslrued as· references Ill 1/JOStl pravl$lons as they may be amended or m-enacted or as !heir appllcatlon ls 

moofffed llY olher prolllslons from Ume to Ume, 
2,0 Deposit 

2, I The purchaser shall pay the deposit to Ille vendor or the vendors agenllmmedlatery upon execution of lhls agreementlly bOIIJ parties anU/or at such other lime as 
ls specmed rn thlS agreement. 

2.2 Jr the deposll ls not pall! on Ille due date ror paymen� the vemfor may at any tlme the.re.at)er serve on Ille purchaser noUce requ!r1ng payment. 1r the purchaser 
rans to pay the deposit on or before the third working day aner sen,tce or the noHce, ll!i\e lililng or the essence, the vemlor may cancel this agreement by sef'lfng 
nouce 01 cancellallon on the purchaser. No noHce or cance11auon shall be enecuve If the deposit has been paid before the notice ot cam:euauon rs served. 

2.3 The deposll shall be rn part payment or the purcnase pJtce. 
2.4 The peraon to Wllom lhe deposit IS paid shall hold It as a stakeholder unm: .. (1) lhti. /equls!Uon procedure tinder tfause 6.0 rs completed wUhaut etlh<lr pa.w cancelling thr� agreement; and

(2) wnere this agreement !s e�Wed 1n19 ·sub/eel to any condlllon(s) e:xpre11Scd rn this agreemen� eacll such condlUon has been rulnlled orwaIve<1; an<1
(3) Where the property ls a unit UUe: 

(a) a pre-setUement dlsclosure statement, certlned wrrect by the bocty i:orporate, under secuon 147 of the Unit TIUes Act 2010: and
(Ill an addll/Onal dtscJosure statement um1er secuon 148 of the unn 11Ues Act 2010 (If requested by the purchaser wllhln the llme prescribed In secUon

148(2)), 
have Ileen provided lo the pure/laser by the vendor wllhln the times prescribed In lhose secUons or otherwrse the purehaser has glVen nonce under section 
149(2) or lhe Unit TIUes Act 2010 to postpone the seWement date untll anerthe dlsclosure statements nave been provtded; or 

(4) this agreement IS canceUed pursuant to subclause 6.2(S}(c) oravorded p11N1uanl lo subclause 10.8(5) or, where lhe property Is a unit title and the pur£hascr
haVfng Iha right to cancel this a11reement pursuant to section 151(2) ot the Unll TIUes Act 2010 has cancelled 1111s agreement pursuant to that section, or has 
waived !he right lo cancel by giving noUce to lhe vendor, orby completing selUement or the purchase.

3,0 Possession and Settlement 
Possession 
3.1 Unless partjculars ot a tenancy are Included rn thlS agreemen� the P.11/-ller_ty.ls �?Id wllh vacant possessI011 and the vendor shall so Yfeld !he property on the 

seurement d�t�; , . ?:-. ', • '°' ·1 f i ·: ,;; , 3.2 If lhe prope.rty rs sold with vacant possession, then sub/ecqo lhe rights or any tenants or the property, the vendor shall permit the purchaser or any person 
aulho/is�d lly u,ie purchaser.In wrttrn11, upon reasonable {iollco: . . . · .

i

_. , . . . (1) to .enJer me·property Qff one o�casion prior to the ,911lement date ror tn<1,purposes or examining the propetty, t11attors and nxtures Which Qle Included rn !he
sate· 8nd , • , . •,"'- 1: • · 

(2) l�/�'llO!erll\e Ji(ope/fy6Jl Qrilefore lho.1iettra111�rit datG II) connnn 'cil,i1piiarice by Irie vani!or,WIUl linyagreement made by the vendor to CIIIJY out 11ny WOrk
9nlh� pr,oparty andilh� challels :inif lho M,u1ei1J . \ · \ _: j 

3.3 Possession shall be given and lakeil on tile s11111ement dala •. out!)Qfngsaod rncomrng11 In respect:ot Ille setUemen\ dature the responslblllty or and nerong to !he 
vendor. · '' 

3.4 dnUie sel·U·
lm\

·
lll)I aate, the vendor shall ma�e avallaUJe 10 tho purtll!ls

.
er,�eys to al) �Xltin�qloom 'uiat are locked l>y key, electronic door openers to all daors: that 

�re opiln�d elec!(onlCJIIIY, and lt1e ktlYJI and/or secy1Uy cilfjl!S (C?J!l}Y .111�_; '(11� �eqdo/ �es m>I have to make available keys, clei:lronle door opeMrs, and
*tttlty CPdesWhere Ul.ll property I$ tenanted an<1 l/iosil ore held by1he lcnanr. · · · . · 

se11tement . , , . 
· 

3.6 111e vendor shall prepare, at the vendor's own exp.�nso, a setjhlfil�J\t slat�mehl n1e vendq� shall tender lhe sernement statement to the purchaser or the 
purchase�s tawyera reasonable lime pt/orto thrr.setue/rnllll date. -' . ', 

3.8 Tile purcha$n(11 rawer snau: ' •· , · ' . 
(1) WHII!� 1i. 'reJl�Pnilllte· thne· prior to the settlement dale:C((l�I�. 11. t:ilntlunnne WO/l<Spsce for 1111) \ran�acllon, notify the vendors rav,yer of the deallng number

aU.01;11ted bi' l.fNZ, anel prepare In that workspace a transter ln�l!\lme.ntln r11sp,ectot t(le property; ani:t 
(2) pr!or Ill S<llUei\jent: ·· · • 11 ; i • 1 • ' · 

(a) lodge In !hat workspace me true ,nronnaUon contained In the transferee's taic statement; and
(b) certlfy and sign lhe transfer InslrumenL

3. 7 111e vendors 1awyer Shall: 
(1) w1mrn a reasonable ume prtor to the settlement dale prepare In lhat wotl<space all outer electronlc tnslruments required to confer lttle on Ille purchaser rn

terms or Ute vendors obllgallons under lhls agreement; and 
(2) pnorto setuement: 

(a) lodge In tllal workspace the 1ruc lntormauon contained In the lransterol's tax statement; and 
(b) have lllose 1ns1ruments and the transrer lnslrument cerllned, signed and, Where possible, pr�valfdated.

3,o On !he seJUement date: • 
(1) lhe balance or lhe purchase price, lnleresl and other moneys, II any, shall be, paid by the purchaser fn cleared runds or otherwise sattsffed as provided Jn this

ag(eemenl (credit being given ror any amount payable by the vendor undersubclause 3.12 or 3.14); 
(2) lhe vendots lawyer shall Jmmedrately thereanor: 

(a) release or procure U1e release or the transfer Instrument and the olher lnslrumenls mentioned In subc!ause 3.7(1) so that the purchesel's lawyer can then
submtt lhem rorreglstraUon: 

(I>) pay lo Ule purchasers Jawyer the LINZ reglstratlon rees on all of Ille Instruments menUoned In subcfause 3.7( .1), unless these fees Wfll be Invoiced la lhe 
vendors lawyer by LINZ dfretlly; and 

(C) deliver to the purchaser's Iawyer any other documents Iha! the vendor must provide to Iha purchaser on settlement In terms or this agreement.
3.9 All obllgauons under su1icIause 3.8 are lntcraependent. 
3.10 The parlles shall complete seJUement by way al remole setuemen� provJded lhat where payment by bank cheque Is permitted under lhe PLS Guklellnes, payment 

may be made by Ule personal delivery of a bank clteque to the vendors lawyer's office, so long as II ls accompanied lly the undertaking rrom the purchasel's 
lawyer required by !hose Guidelines. 

Last Minute Selllement 
3.11 Ir dUe to the delay or the purchaser, settlement takes place between 4.00 pm and 6.00 pm Qn Ule setuement dale ('last minute setuemenl"), the purchaser shall 

pay the vendor. 
(1) one day's Interest al Ille Interest rate rar latesetuement on the portion or tne purchase prtce parct In lhe fast minute setuemen� and
(2) If the day rolloW1ng Iha lasl minute selllement Is not II wotl<lng day, an additional day's Interest (calculated In the same: manner) ror each day until, but

excluding, the next working day. 

3 

� 
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Ninth Edition 2012 (6) 
Purchaser oeraull: I.ale Selllement 
3.12 If any porU011 or lhe purchase price Is nol paid upon the due dale ror paymen� t/Jen, provided lhat lhe vendor pro'lf<les reasonable evtdence or 1110 vendor's ablllty 

to perfonn any oblfgaUon the vendor Is obliged to perform on Uial date In consideration tor such payment: 
(1) the purchaser shall pay to the vendor Interest at tile lntaresl rate ror late settlement on the portion or Iha purchase pdce so unpaid ror lhe pertOd rrom the due 

dale for payment unUI payment ("the deraull period'); but neve1111eress, this slipulallon ls wllhout prejudice to aoy or the vendor's rights or remedies Including 
any rtght to Claim ror addlUonal el<l)enses and damages, f'or Ute purposes of lltls subclauso, a payment made on a day other than a working day or aner 1110 
tennlnaUon ot a working day sMII be deemed lo be made on the next following working clay anrl In le rest shall be computed accordingly; and 

(2) the venaor ls not obliged to give Ille purchaser possession or the property or to pay Ute purchaser any amount ror remaining 111 possessklll, unless this 
agreement relates lo a tenanted property, In Wltlch case Ille vendor must elect either to: 
(a) account to lhe purchaser on seltlement ror Incomings In respect or t/Je property Wlllch arc payable and recelv�d durtng lhe default period, rn l'llllch event 

the purchaser shall be responslllle ror tile outgoings relating lo the properly during the detaull period; or
(ll) relaln such Incomings In lieu or receMng Interest rrom the purchaser pursuant lo suucrause 3,12(1), 

3.13 wnere subctause 3, 12(1) applies and u,e parties are unable lo agree upon any amount claimed bV the vendor far add/Uonal expenses and damages; 
(1) an lnterrm amounl shall an settlement Ue paid to a slakcholder by lhe purchaser untn the amount payable Is determined; 
(2) the lnlertm amount must be a reasonable sum having regard lo all or the clrcumstancllll; 
(3) If the parUes cannot agree on the rntelim amount, lhe lnle!lm amount shaU be dolermlned by an el<l)elienced properly lav,yer appointed IJy the parties. Tile 

appointee's costs shall be met equally by the parties, II the parties cannot agree on Ute appointee, the appointment shall be made on the app/lcaUon or eltlter 
party by u,e president ror lhe time being of the New ZeaJancl Law society; 

(4) the alakehDlder shall lodga Ille Interim amount on Jnterest-beartng call deposit YAU1 a bank registered under the Reserve Bank of New Zealand Act 1989 In tile 
joint names or Ille vendor and the purchaser, 

(5) Iha Interest earned on Ille ln!ertm amount net or any Wllhholdlng lax and any bank or regal admlnlstraUon fees and commission cllallJes shall tallow the 
desunallon ot the lnlerfm amount; 

(6) the amount delemtlned 1o be payabla shall not lle limited by Ute Interim amount; anel 
(7) If the parties cannot agree on a stakeholder, U1e lntelfm amount shall be paid lo a stakeholder nominated on Ute appllcaUon or either party by lhe president ror 

llte uma being or lll8 New Zealand t..aw society. 
Vendor Default: Late SelUemenl or Failure to GIVe Possession 
3.14 (1) For lhe pUIJ)OSes ot lhls subctause 3.14; 

{a) the default period means: 
(I) In subciause :l.14(2), Ute per10d from the seltlemerrt date unUI Ille dale Wilen the vendor Is allfe and wllllng to provide vacant possession and tile 

purchaser lakes possession; and 
(II) In subciause 3.14(3), Ute per10d rrom ttle date the purchaser takes possession �nm lhe date when settlement occurs; and 
(Ill) In  subclause 3.14(5), the period from Ille settlement date unlil lhe dalo when setuement occurs; and 

(ll) lhe vendor sliall lle deemed to be unw111/ng to give possession If the vendor does not orrer to give possession. 
(2) If this agreement provides for vacant possession but the vendor ls unable or unwmlng to give vacant possession on Ille set11emen1 date, 1/len, provided that 

the purcnaser provides reasonable evidence or the purcttasel's abll/ly to perform tile purchasers obl/gaUons under this agreement: 
(a) lhe vendor sliall pay the purchaser, at !he purchaser's elecllon, either. 

(I) compensaUon tor any reasonable costs Incurred for temporaiy accommodal/on ror persons and storage ol chattels durfn!I Ute default period; or
(II) an amount equlvalenj !Cl Interest.al the lnter�I mle ror late setuemant on the entire purcttase pnca during tha deraull pedocJ; and

(b) IM ptire/ta.ser shall pay toe vendor an amount tiqulWlcnl \� lh!l lOl/lr!l/it eamed orWhlctl woutd be eruned Oil overnight deposits lodged In U1,:1 purdlaser's 
lowy�.r11 bu.st ban1< account qn such por1Jo11 at the pur',hase pilce (tnc1ud1ng l!IIY deposit) as Is payable under 1/Jls agreement on or by the sotuemenl dale 
but reniarris unpa1� du(lng t«e.4ernurt pertod 1.�s: .. '•:•, · ' •. , (I) l!IIY Vllthholdlog lai<; a,id . , . . . . . 
(II) 11/i}' Usnk or fe/181 adml"lsll'llUon teilll aO/f cpmlTilil:IIOn Gllarges; Slid 
(Ill) BQY, r�.t�rest p<1t,J�te by lhe JlU(�hase.rli> Iha puicha�!ir'il lencl<lr �urlng !he de(a�lt period In respect ot any mortgage or loan taken out by lhe 

purch�er 10 re1auon to the puii;hasa oplia property, ( , · ;, (3) 11 lhis agreenient P.(QVl�es (qr- .vacant pi),i;,sessl9n and ll\e v�ndor .lli_able .and wllllng to give vacant possessron on Ille setuament date, then, provlde<J the 
fllJlcitaser provides reas(>nabfe clifdonco or 11)11 purchaSefs abfHly.(o .Pl!!fonn the purc11asefs·.obtlgauons under this agreement, lhe purchaser may elect to 
tak(f po�se�Slon tn Willen case the verutor s11a11 nol IJe liable lo pay any lnlerest or other moneys to lhe ·purclmser but Ille purcttaser shall pay Ute vendor Ille 
same am<iu'itt as that spei:/fled In subclause 3'.14(2l(tl) dur1.ngJli.il.<jef11�II Pjl't/011; .A P,4fcJ!!L9erln: possession under this subc/ause 3,14(3) Is a ncensee only. 

(4) Notv.1111s1an<1lng the provisions of subolause 3.14(3), II)� pqr�tl�er.ili.BY 1tle11I ,iouo taj(i;t posses�ll)n wtien 111e purchaser Is enUUed to take IL II lhe purchaser 
elects not lo Jake po�Jon, the provisions opmbclause 3.14(2)shall apply as !hough lhe vendor were unable or u11wi/lfng lo give vacant possession on.the 
sotlJement <!ale. '. ' · '  

(6) I f  this. agreement provldes ror U1e properly lo b.e·sold tenante,ct
1
1Jl\!11, p!Jl�l9e<1 l!J�t Ille purchaser provides reasonable evidence o r  the purchasers ablllly lo 

perform the purchase�$ obllgaUons under this agrecmen�· ilic vendor shall ·on setuernef!l,aocount to the purchaser ror Incomings Whlelt are payable 11nct 
received In respect or the property auling Iha <1erau1t period fess the outgoings parct�Y Ille vendor during lhat period. Apart from accounUng ror such 
Incoming�. u1� vendor shall not�e llabl& .to pll.y ariy oilier.moneys to the purchaser �ut tite purchaser shall pay IM vei1ilor lhe sa111e amount as that speelfled 
ln subcfause 3.14(i)(b) dur1ng the deraull pl!r10ll. · ·. •, . . . s .1 · . . 

(ll) Tile prov1sr0ns or lltlil subclau$e 3.14 shall lie 1111/toul pm)udlce to a�y ot the purcltasers rights orremedres lncrud/ng any right to c1a1m for any addlllonal 
expenses and damages sutrered by lhe purchaser. · · 

m Where Ute parUes ara unable to agree upon any amount payaOle under !his subc/ause 3.14: 
(a) an interim amounl shall on selUement be paid to a slakellotder by the party against whom It Is claimed unUI !lie amount payaOre Is detennlned; 
(b) lhe Interim amount shal/ lle the rower or: 

(I) lhe amount cialmed; or 
(II) an amount equivalent to Interest at the Interest rate for late setuement ror the rorevant daraun period on such portion or Ula purcnase price (Including 

any depostt) as Is payallle under this agreement on or by the selUement dale. 
(C) llte stakeholder shall lodge lhe lnler1m amount on Interest-bearing call deposit v.ith a bank registered under Ille Reserve Bwtk or New Zealand Act 1009 

Jn u1e Joint names or the vendor and the purc11aser. 
(d) lhe Interest earned on lhe lntertm amount net or any willlholdlng lax and any bank or regal admlnlstrallon rees and commlsskln charges shall follow lhe 

desunauon of the Interim amoun� 
(e) the amount delemt/ned to be payable shall not be llmiled by tl\e Interim amount; and
(() If the parties cannot agree on a stakeholder the rnlertm amount s11a11 be paid to a stakeholder nominated on Ute appllcalton or ellher party by the 

president for the time beln!J or the New Zealand Law society, 
Deferment 01 SetUement and Poss11SS1on 
3.15 tr 

{1) !his Is an agreement ror Ille sale by a commercial on-seller or a household un/1; and 
(2) a COde compliance certlnc;ile nas not baen Issued by tile semement data 111 re1auon lo Ille nouse11old unit, 
then, unless the parties agree olherwtsa (In Which case lhe parties shall enter Into a wrttten ag,eemenl Jn the rorm (lr any) prescrflled by the llulldlng (Forms) 
Regu1auons 2004), lhe setuement date shall be darerred to the rlfth working day following the date upon Which lhe vendor has given lhe purchaser nol/ce that llte 
code compliance certificate ltas ueen Issued (Which noUce must be accompanied lly a copy or lhe certmcate), 

3.16 In every case, If neither party Is ready, Willing, and allle to settle on the setuemenl date. lhe selllement dale sl!all be dererrecl to Ute Utlrd wor!(Jng day ralloYAng the 
dale upon WhlCh one or the parties gives nouce ll has become ready, Y.111/ng, and able lo selUe. 

3.17 II 
(1) 
(2) 
(3) 

Iha properly Is a unll lllle; 
U1e selUement dale IS dererred pursuant to either subclauso 3.15 or subclause 3.16; and 
lhe vendor considers on reasonable grounds Utat an elCfensron or Ume Is necessary or deslraDle In order ror Ute vendor to comply wllll the warranty by Ille 
vendor In subdause 9.2(3), 

(4) then lhe vendor may eldend ttm selUement dale: 
(a) where U1ere Is a derennent of the settlement date pursuant to subclause 3.15, lo the tenU1 worf<lng day rorrowing Uie dale upon \lilllch the vendor gives 

!he purchaser noUce thal lhe code compllance Cllrtlffcale has been Issued, pravlded the vendor g(Yes nouce or Ute extension lo the purcttaser no later 
lhan the second wor!(Jng day aner such notice; or 

(II) Where there Is a defennent ot the selUemenl dale pursuant la suhelause 3.16, to the lenllt working day rollov.ing the dale upon Which one or the parties 
gives naUce U1at ll has become ready, wmrng, and atlle to selUe, provided the vendor gives nouce or Ute eldanston to Ille purchaser no later lhan the 
second working day after such notice, 

i 
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New Tllle Provision 
3.10 (1) Where 

(a) Ille transrer ortho property Is to be registered against a new tlUe yet lo be Issued; and 
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(b) a search copy, as denned In section 172A of Ille Land Transfer Act 1952, of that tnla Is not oblalnable by Ute tenth working day prior lo the semement 
date, 

(e) U\011, unless \he purchaser elects that setuement shall still take place on !he agreed selUement data, lhe setuemenl date sI1all lle deferred to lhe tenth 
workJng day following Ille later or the dale on wtIlch: 
!I) lh8 vene1or has given IM purchaser nollce Um! a search copy Is obtainable; or
II) !he 1equtstuons procedure under dause o.o Is complete. 

(2) Subctause 3.19(1) shall not appiy Where II ls necessary to regtster lhe tmnsreror llle property to enable a plan to deposi am! IIUe lo me property to Issue. 
4.0 Residential Land Withholding Tax 

4.1 If the venctar does not have a conveyancer or lhe venctor and Ille purchaserare associated peraons, Ulen: 
(1) the vendor must provide Ille purchaser or \he purchasers conveyancer, on or before !he second woll<lng day before Iha aue dale for payment of tile nrst 

resldenUal land purchase amount payable under !Ills agrl!llment, Willt: 
(a) sumclenl lnformallon to enable the purchaser or the purchasers conveyancer to determine lo lhetr reasonable sattsracuon Whether section 64C ol lhe 

Tax Admlnlstrutto11Act 1994 applles to !he sale of Ille property; and 
(b) If the pwchaser or \he purchasel's c011veyancer determines to thefr reasona�le sallsractton that seclfon 64C of the TaK AdmlnlstraUon Act 1994 does 

apply, all of llto rnronnalfon required by that section and either an RLWT certificate or exemption In res[)6ct of Ille sale or o!llerwJse suCh oum rnromtaUon 
that ttte purehasar or Ille purc�asers conveyancer may reasonably require to enable me pun:llaserorlhe purchaser's conveyancer to delemtlne to !heir 
reasonable satlsfacllon Ille amount of RLWf that must be Witllhetd from each resldenllal land purmase amount; 

(2) tlle vendor shall be trante to pay any costs reasonably Incurred uy lhe purchaser or Ille purchasers conveyancer Jn retaUon to RLWT, tndudtng the cost of 
llbtalnlng protessfonal advice In detennfnlng Whelher there Is a require men I to withllold RLWf and the amount of RLWT lhat must be withheld, If any; and 

(3) any payments payable by the purchaser on account of the purchase price shall be deemed to have been paid to the extent lltat 
{a) RLWT has been Wllllheld from those paymenls bytlle purchaseror\he purehasers conveyam:er as required by Ute RLWT rules; and 
(b) any costs payable by Iha vendor under subclause4.1(!!.) have been deducted from those payments by llie jlurcllaser or Ille purchaser's conveyancer. 

4.2 If lhe vendor does not have a conveyancer or the vendor and U1e purchaser are associated pe1SOns nnd tr Ille vendor raus to provide lhe 1nrormauon reqUlre<l 
umter subch11Jae 4.111 ), lhen lhe purchaser may: 
(1) derer the payment or lhc Rrsl resfdenUal land purehase amount payable under lllls agreement (and any resldenUal land purchase amount Iha! may

subsequently rau due for payment) unur suCll Ume as the vendor supptfes thal lnfomtatron; or 
(2) on Ille due dale for payment or lhat resfdenUal land purc11ase amoun� or at IJIIY UmB theteaner If paYJ!ll!nt has been deferred by the purcha$er pursuant to 

this subclause and the vendor has still not provided Utal rnrormaHon, treal tha sale of Ute property as ff It Is being made by an orranore RLWf person Where 
there rs a requirement to pay RLWT. 

4.3 If pursuant to subclause 4.2 lhe purchaser treats the sale or the property as II It rs befng made by an orrshOre RlWT pe1SOn vmere Utere Is a requirement to pay 
RLWi, me purchaser or the pwchasers conveyancer may; 
(1) make a reasonable assessment or tile amount or RLWT lllat the purchaser or lhe purchasers conveyancer would be required by lhe RLWT rules lo WIUlhold , 

from any res!denUal !and purehase amolJ/lt ff the Sllle Is treated In lhllt manner, and f 
(2) wilhhtlld U1al amount fmm any·resldenUal lnnd purchase amount and pay It to the Commissioner as RLWT. t. 

4.4 NlY-.. !IIW)UOl.\1/lll!held by the purchaser or Ille purthQsers conveyance� P,UIJl_U/111t tq subctause 4.3 shall be treated as RLWT tnat the purcilaser or tile purchaser's 
cbrill4Yilnnt1rJs rcqtilr® by Ute RLWT rules to Wllhllilld. ,. :i,.,. , • ,  . , • 1 ,'·::, :

4.5 llla purchaser or Ole purchaser's conveyancer shall give notice' to tne venaor a reasonable Ume before payment or any sum due to be paid 011 account of the 
purchase p11ce at. , · \ • . 

· ·1c .· (1) the costs payable by Ille vem:torundersubcJause.4;1(2) Olat the putclll!Stlt;otlhe putehnik\l's conveyancer Intends w deduct; anct
(2) the amount of Rl.WT lllat lhe purchaser 01 Ute pur�hase�s conveyav�er'.l(lleilcls to Wllhhom,'·:

5,0 Risk and Insurance .:/ { '{ :: 1
5.1 Tue property and ct1atters stiall remarn at Ule risk �t/Jle vendor unur poi!st)!i�/o/1 ,; given and taken·. , 
6.2 If, p�or to the giving ru, al possasslon, the P,roperly Is doolroyed or damaged, and aue11 desl/lJcUon or damage has not been made goOd lly me setuement 

dale, lh'e'[l l!i�(�l.ki�ill) )IS Shal)apply: ' '\ ., •, " ,, •: • I I • , ;, :: ' ' _:, ." ' : • • ' . ' . .. . . " (1) _ I( tl)e.ge�� . .. . . . . Ii has b.Bj!h sum�eQtJo rend�J.llJ.f pwpgm uli\e11an�1�.ll/!#,ll J�_µf!J�t\a�tab!e o� .m�s�tµemc.111·11ate, !fill purr;/1/1,.�r /IIBY: . . . . (a) c<>mp,r.ete the, 11iutjla� !1' tne purtl\ll�!l P11i;e.,tess. a �U.(11 �yar 13 1,1ny}QS�lll�C.OJl)_�neyu��lv!\(l.or r�ce1��1� by <lr ll�: 1m,11,�r.orJ1a l(llO�(lr IIJ .m��ct 
or sileh.U�sltli�UQn or �amaJll), ptovl/fed lh!I\ nQ M,!)1�90 stt�II b!l .te,P.Ul)':llas�)i(fce rr the vena�s 111surance company. hllsagreect to reJnijtalc 
(or. 1/ie ll!inllnt Of U!ll piJn:ha�er to !hi) ti)!tilnl al 01� V�ril,kll's lpqW'IJ ;Jit . ' , 

(b) cjtllc_a1.111�· ai)feell'i.\lnt ,tly �-�IVI� noq�:Q'n'iµo Vilfl®f fri'�l�� . v�c111r sJ!iifretum tt>tije 11urc1wser !n1lil�J�iery !,lie,!1�0$11 .lllid anyottier 
iJll')rtey:s pard ,w. the,pu(Chasi,r, .and nilHller p�@snau haYe �nirlQbl or .c a lil ilQ�lf){ltthe olJjer.liltsr!\O rt{\lll.thf,S agt�l))�nt f/1' f(s �n�_e!fatk>n; · · · 

(2) If the property Ja not unteniuitabla on the setuement dat9 pie piJrctraser �hllll �mP)q)fllie pt!reh�$Jlth1fp�(clli1se p11ce less ll SUll\f\<llll11 to the aniount or 
the �ln)l!lutron II) �atue o,( the ·property Y(hfc!), to· the ext\lf,lt1µ,ia1111a dllllltuSUon br damage lo the property can be made good, shall be deemed to be
eqiJll/llUliitto th� ��alll�.�Jcif rern.stateyncotor- ropalr, , · i ,·; 'i/ , ·•,;1,l ··, · 

(a) fn \he case.of-a property zomid ror IUmtpurposes Under an oreraUUe Dlst*I Plan, damage lo the property shall be deemed to have rendered the property
untenantable where the dfmlnuUon In value exceeds an amoun equal to 20% or the purr.hase p�ce; and 

(4) If the amount of Iha dlmlnullon In value ts disputed, the parttes shall follow lhe same procedure as thal set out In subclause 8.4 for wtrnn an amount of
compensaUon Is disputed; 

5.3 The purchaser shall not be required lo take over any rnsurance poUcres held by the vendor. 
6.0 Tltle, boundaries and requisitions 

6.1 The vendor sltall not be bound to point out the boundaries or tile proJ)erty except that on Ula sale or a vacant resrctantlal lot whlci1 Is not llmlted as lo parcels Iha 
vendor shall ensure U1at all boundary markers required llY U1e cadaslrat survey Act 2002 and any related rules and regulations lo Identify Ille lloundartes of Ille 
property are present In \heir correct posH!ons al the setuemenl dale. 

6,2 (1) Toe purchaser ls deeme<f to have accepted the vendors uue--c:· �- 1lt-l�ll:'Ol�tton!':lll��lll<n'�t11ldtrttlill"f!�l!l$!!1:i!..-et1ttfle>it11'l'1fflll\'o,:fflll:t-nclti1:ll::e 
W11lch Ille purchaser seives on the vendor Oil or tlalore Ille earlier o.f: 
(a) \he tenth working day anerUle dale ol this agreement; or 
(b) Iha setuemenl date. . . . . . . . . . . .(!!.) Wliiire 1!1ii tfuosriir ili lh� p(ol¥ftyts to� i'.e9Isleied ildilto!it a neyi uue Yli\to b!l l:i!liled, the puiel:1o$er Is dceJned l<>J1a� 111:,eptlld t .· e except as to such 
i)!iJri�Ooiiii;ir i'eqqis)�rjii whl.thUm pWcil���r. Ii\ �nUUad tg rriA�.il ao�: itpt(ce �, v.iili:li Uiri purimi}�iir.Miv�s on Ill\! v��jjor Oft 

.. 
•
. 

(Oi,li lhll arui WDll<lng day 
ronpwtng-.me d.liteUie·y�

rili
orl!all gWQh (lte p\l/�Oaser nouce u,at.thei UUe:Ms LM:en tssu_ed a:�u a 's�aril)I �opyq.r lt.M ii :, ·  � in secUon 172A of the Land 

Transler Act 1952 ls obtain Ie. 
(3) If Ille vendor Is unable or unWllllng lo remove or comply Wllh any obJacUon or requtslllon as lo UUe, noUce .of .

purchaser, then the followlng provisions wlll apply: · · 
(a) the vendor shall noury the purchaser ("a vendors noUce') or such rnablllly or unWllllngness on o ·

\he purchase(s nollce; .· ·· 
(b) II Ille vendor does not give a vem1ors noUce I.be ven�or �ltaU be deemed t,9 have. ac ed the ob)ectlon or requlslUon anct II shatt be a requirement of

setuement tl1at such obJecuon or requisition shall be compll!!<i With berore salUe . . ,:
(c) If Ill!'! purchaser does oot on or bero.re the fifllt l'f(J�lng.day afler.selVfce QI . . ndor'trnoll�e notify t/Je vendor lhal the purchaser waives the obJecUon or 

r�rllslUop, cflller.tl)e ve(!d_or.orll:te purd\1,1ser may (notwllhslljndfng a · ennedla!e negoUaUlins).�Y nouce to the other, cancel U1!s agreemenl
(4) In the.ey�t ol:!:<!ncellaOon 11nd.er sutn:f�.use 6i,l(3), .IIJ.�. pordla�eritlJ.ll! enUUed to fltn lmrnadlate return of Ute deposit and any olher moneys paid under 

lhls. ilg��m11nt �y 1he,11urc11an�.r IJl1d Mllli.cr J)lllly $111111 /18\ifl a !ftflj'ht.or claim against Ille otherar1s1ng rrom lhls agreement or Its canceuauon. In particular, 
lbu puretiil�etsnall notl!a.�oUUl!dtoany.lnlei'�l-lirti.> 01.a · rise or tnvesUgaUng U1e uue or lo any compensation WllaLqoever. 

6.3 (1) IC Iha UUe to tlta properly being sold Is a cross lease a unit UUe and there are: 
(a) Jn the case.o�a =� teas . .  · . . . . . . .  

(I) al!e/'1lUOna to the o)lte of any t�asoo s�uctore; !lt 
(II) biill�ldils orati;i1�tu/as . .· qri;i,ifii(i)oil. u'il� wiit�iJ �m sl.(1ml�d µIi any par! oOIJI! !atiil u,11t ts not subject lo a restr1ctllil user covenan� 

(bl ID u,o·case�rn ujilt uue, e · . .. 1:11)1ienll,l o�l ll! lh!! pnocrpat �nil oracce�sq!'J u�I1 1111�iliiacil (as the Clisll may !le): 
uien l11e pur�ha�er ma . ·  · · . . Jon Ille Ul!e 1J!)dli,rs11.ucfill!� 6.,2 i�qu(ang lh� "'.(ltt<lor; . . . . . . . . (c) ln. lhei COSll ofa . . na$c 1111.rf, Jq daf)ilslt a new.pr�n dep!c!lng Ula bUJldlng� or slrilr.lures an!I regr.ster a new cross tease or cross leases (as the case

ritily be) il · . ny olher ariclllary dealings Iii order to convey goo!l uue: or . . (d) tn·th e of a unit l!l!e, to doposll an amendment to the unll plan, a redevelopment plan or new unit plan (ns Ille case may be) deplcUng Ille p�nclpat ,j),ll!IIAA-;!WG'l!SOOIY-IJllK�!�i:Jl-itallllfi»&.allll-al\\4)1�1J;Uy4�1k!g&lfl.OAA!Ro.cil!l'/�y 9.lill<A-llllil;, 
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�e-Yr'Oftla.4lllemll&fllH6-IIUH!Hle/llllHIIIAAflGIOIIS er HRY leased slruelu1e'-!ihall-only-moofHll!e!illlOl!frWhl$-are-atlaeked-t11-the-lew.!flll-i;fR1Bture and 

�ela!led,, 
6.4 Except as prn\'lded by section 7 of the Confraclual Remedies Act 1979, no error, omission, or mlsdesc�plfor1 or l/Ie property or the HIie shall enable Ille purchaser 

lo cancel this agreement but compensaUon, If claimed by nouce before settlement In accordance Wllll subctause 8.1 lllll not olhetWlse, shall be made or given as 
the case may require. 

6.5 The vendor shall not be liable to pay tor or contribute towards llm expense or erection or maintenance of any fence between Ille prnperly nnd any conUguous land 
or the vendor but Utls proviso shall not enure for the benefit or any subsequent purchaser or the con\lguous land; and the vendor shall be enll1Iad to require the 
lni:Juslon or a renclng covenant to this ef(ect In any transfer or the property. 

7,0 Vendor's warranties and undertakings 
7.1 The vendor warrants and undertakes that at the date ot this agreement Ille vendor has not: 

(1) received any nouce or demand and has no l<lloWfedge of any reqU1sttro11 or outstanding requirement: 
(a) rrom any local or government alllhonty or other stalutmy body; or 
(b) under the Resource Management Act 1991; or 
(C) rrom any tenant of the property; or 
(d} Crom any otner party; or 

(2) given any consent orwalvar, 
wfllth dlretlly or Indirectly affects Ille property and Wlllcli has not been disclosed In wr!Ung lo tile purchaser. 

7.2 Tue vendorwarranls and undertakes that al selUement 
(1) The chattels and all plant, equipment, systems or dellfi:es which provrde any services or amenmes to the property, Including, Without limltallan, security, 

heaUng, cooling, or alr-conduronlng, are dellvered to Ille purchaser tn reasonable working order, but In ell other respects In their state or repair as al the date 
ol this agreement (ralrwear and tear excepted) but ranure so lo dehver U1em shall only create a right or compensatton. 

(2) All eleCl/lcal and other lnslallaHons on the property are tree or any charge whatsoever. 
($) There rue no arrears or rates, water rates or chargea outstanding on the property. 
(4) Where an allowance has been made by Ille vendor In the seltlement statement ror lnoomlngs receivable, the setuemenl slatemenl correcUy records those 

allowances lne!Udlng, In panJcular, I.he dales up to which llltl allowances have been made. 
(Ii) Where Ule vendor has done or caused or pe1111llted to be done on the property anyWOrks: 

(a) any perm!� resource consent, or building consent required by law was obtained; and 
(b) to the vendor's Knowledge, Ille wor1<s were completed In compliance wllh those peJ111l1s or consenls; and
(c) Where approprtate, a code i:ompll1111ce certllli:ate was Issued ror tlt-Ose W()Jks. 

(6) Where unaer the Bull<llng Act, any uuUdlng on the property sold requires a compliance sctiedule: 
(a) the vendor has fully complied with any requirements speclned In any compliance schedule Issued by a territorial aul/torlty under Iha auUdlng Act tn 

respect otu1e building; 
(b) Ille bUlldlng has a current bulidlng wanant of fitne:is; a1111 
(c) the vendClf fs not aware or any reason, mat Ille vendor llas not disclosed In wrtlln!I to the purchaser, Which would prevent a building wanaot or mness 

rrom being aupplled lo the terrrtorlal autho1I1y wtten the building warrant or ntness Is next due. 
(7) Since U1e dale or lllls agreement, the vendor has not given any consent or waiver wlllcli directly or lndlrecuy affects Uie property. 
(8) My noUce or' demand received lly I.he vendor, which directly ilr Ill directly affects tile property, aner Ille data or this agreement: 

(a) from any local or government alllhof!ty or other statutory body; pr 
(b) underl/te Resource Management Act 1991; or i1, \ , ,  • H • : 
(c) n-om any tenant or tile property; or , \ <, 
(d) rrom any other party, ,. 1 ·.: 

has been dellve(e<l rorthwllh l\y Ule vendor to ell/ler lhe'ptirchaseror the pun:11a.ser's la11Yer, 1Jnless !he vendor has paid or compllecl With such nonce or demand, 
.. lflM vendor talls 10 so dellver or pay Iha nouce Qr de!'liillcl, lhe.venil01;,Sl1alllli,! \lf!tile ror any piiillllly I11c,11i'e<t. 
(9) Any chattels Jnclttded In tho sale are the unenc411)bered property oqlle vendor. · . 

7.3 lrtlle property Is or Includes part onIyot a llulidt�g; jl(c wallllllty am1.ontte,rt111,\1pg,in �ubciause 7.2(6)·duB!I not apply. Instead UIe vendor warrants and undertakes 
at tM date of Ulls agreement that, wt1er11 umtar Ille BUIiding Act the building or Whlcil the property forms part rnqulreS a compllance schedule: 
(1) to fl1e venctor':1 �nol'lftldge,.thoM has Ileen f\Jll'c<1mp\Iantli w1uI .iny requirements specfnea 111· any compuance selltidufe ISllued by a terrttortaJ al!lhorlty under 

the �uJiiJlng A�t In lllSpect Ill lh\} bull�lng: ' ; ., .. •• -· . 
(2) the bulldfng has.a·cui:ront llulfdlng wamint orntness; and .. \ .; ( ·,1 \ .. , ., ., , . , ., 
(3) thll vt,nJJor Is not awilte or any rea.son, flIat th!,!,vendor lias no( dfsckiili?il lri Wtjtlng to the pu�cllaser, which would prevent a building warrant of mness rrom 

being supplied to the terrttortal auU1onty When ttie building warrant ortttness IS next aue. ' '1 
7.4 The vem1or warrants and undertaKe.s m111.011 orlmril�lllateiy on�t.S/lltl/!1Tien�) ! 1 ,\ ' ; (1) It lhe water ancf waslewater cJmrge:i.lire·determlne<t by metor, tile vendor WIii llave ill� WJller meter read and wUI pay the amount or the charge payable 

pUrsuant to lttal reading; bu! ii the water suppl,ler WIii n�t mak.a specl�I reitdlngs, Ille wati;r.and waste\Vi!tflr charges s.hall be appqrUoned. 
(2) My qutgofngs ln�fudlld li.1 .the setu�.ment litaremenl �f!lJlBld l(i �ccof[lance wru1 Ill� �elhement statement and, Yillere appllcatila, to the d�tes shoivn In I.he 

setuemcnl statement, or WIii ua s.o paid ttnmtllllately aRllf: sel)lernent. . 1 •. 
(3) The vendo

.
r WIii gliJe nollce ol. t!llle l

.
rn 11c.cord;iii

.
ca with th� t:9ciiJ!:iPY�J/ll1lQllt (Rli

. 
Ung) Act 2<l02 t�· !lie (illlllolfal li�lhorny 311.d regional �un.cll I.n \I/hose lllsl!fcl 

the land Is s11uated and wlll ats.o give notlce of U1eaate lo BVBl'J olfi�rauthorlty.lllit.1 m11ke� and l�\ilcs roles ot charges on Ille land. and to the aupp114r Oll'/il.ter. 
(4) Wliere the property rs a unit uue, the vendor wlll nouty the 60dy corporate Iii wrmng or Ifie trarisrer or the property and u,e name and address or the purchaser. 

7.5 II Ula purctlaser has not validly cancelled this agrecmen� the breach or any wammty or undertaking contained In tt11s agreement does not deter the obllgaUon to 
setUe llut that obllgaUon shall be subject lo t11e rights al the purchaser at raw or In equ\ly, Including any rtgtIls under subcIause 6.4 and any right or equitable set­
orr. 

8,0 Clalms for compensation 
6.1 It the purchaser Claims a right to compensalion eHher under subctause 6,4 or ror an equitable sel-0rt. 

(1) the purchaser must serve notice or the claim on I.he vendor on or before the last working day prtor to setuement; and 
(2) Ille noUce musl: 

(a) rn the case of II clalrn ror compensaUon under subciause 6.4, slate the parUcular error, ornlssfon, <>r mlsdescripllon or U1e property or UUe In respect or
which compensation Is clalmed; 

(b) In Ute case or a claim lo an equltal.lle set-arr, stale Um particular matters In respect or wlllch compensallon Is clalmed; 
(c) oomprtse a genuine pre--0s1tmate or Ille loss surtered by UIe purcilaser; and 
(d) be partJculartsed and quanllned to Ule extent reasonably possible as at Ute date of the noUce. 

e.2 For the purposes or suuclause 8.1(1), •setuemant· means the dale rar settlement fixed Uy this agreement unless, by reason or I.he conduct or omission or the 
vendor, the pur-0haser Is unable to give noUce by that date, In which case noHce may bo given on or berore 1/te last working day prior to the dale for setuement 
fixed lly a vaIIc1 setuement notice seJVed uy either party pursuant lo subctause 1 1 .1. 

6.3 lr the amount or i:ompensauon Is agreed, It shall be deducted on sa!Uement. 
B.4 lrllle amount or compensation ts disputed: 

(1) an lnlertm amount shall be deducted on selUemenl and paid by U1e purchaser lo a stakeholder unlll lhe amount or Ille compensauon IS determined; 
(2) Ille Interim amount must be a reasonable sum having regard ta all or the circumstances; 
(3) It lhe parties cannot agree on the lnterlm amount, the Interim amount shall be determined by an experienced properly la\\Yer appolnle<l by the pa1Ues. Toe 

appointee's costs shall be met equally by Ille parties, lr tile parties cannot agree on the appointee, the appolnlmenl shall be made on the appllcaUon or elll1er 
party by the president tor the time being of the New Zealand Law Society; 

(4) lhe stskoholder shnll lodge the fntelim amount on Interest-bearing call deposit wlUl a llnnk registered under the Reserve Bank or New zeal8!1<l Act 1989 Jn Ute 
joint names of Uie vendor and Uie purchaser; 

(5) the Interest earned on the tntertm amount nel or any withholding lax and any bank or legal admlnlstralloo tees and commlssklll Cliarges shall ronow the 
destination or the lntertm amount; 

(6) the amount of compensallon detclllllned to be payable shall not tie limited by llHt Interim amount: and 
(7} lr UIe parties cannot agree on a staKeholder, the Interim amount shall be paid to a stakeholder nominated on the appllcaUon or either party by the president ror 

the Ume being ofllle New zearand Law society. 
0.6 The prncedures prescribed In sub clauses 0.1 lo 8.4 shall not prevent either party taking proceedings ror the specific pelformance of the contract. 
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10.0 Condltioni; and mortgage terms 
· · · 

PartlcularCOnellUons . 1 • , 1:· 
10.1 1r paitJculars ol any finance condihon(s) are Inserted on the'l'r6nt 11age or !his ag�enien� lhls agreement Is condltlonal upon Ille purchaser arranging nnance In 

terms of those particulars on or oerore the finance dale. ·· ·.r l-1'! '.; , . ., ''-' ·, 
10.2 (1) 1r the purchaser has Indicated on the rroot page or uns agreement !hat a LIM Is required: 

b) Ille purchaser Is to request the LIM on or before Ute fll1ll working day atler Ule date or Ulls agreement; and
la) that LIM Is to be obtained by the purchaser at lhe purchaser's cos� 

c) this agreement Is condlUonaJ upon the purchaser approving lllat LIM provtded that such approval must not be unreasonably or arllltrartly Withheld. 
(2) If, on reasonable grounds, the purchaser does not approve the LIM, Ille pun:llaser shall give noUce to Ille ven<tor ("Um purchaser's noUce") on or before lhe 

nneenth working day aner !he date of this agreement slaUng the partlcular mailers In respect of Vdllch approval Is withheld and, If lhose mattera are capable of 
remedy, Whal the purchaser reasonably requires to be done lo remedy tllose mattera. lr Ille purchaser does not glVe a purchaser's nollce the purchaser shall 
be deemed to have approved the UM, If through no fault of the purchaser, U1e LIM Is not available on or before the nneenu1 \',\Jrklng day after the date or !his 
agreement and Ille vendor does not glVe an extension When requested, lhls condlllon shall not have been fulfilled and the prol/lstons or subctause 10,8(6) 
shall apply.

(3) lllB vendor sltaU glVe noUce to the purchaser ("tlle vendor's notice·) on or llefore the lflll1 working day after receipt or U10 purchasers noucu adV!slng Whelher
or not U1e vendor ls able and willing to complyW!lh the purchasers nonce by the settlement date,

(4) II Ille vendor does not give a vendors notice, or if lhe vendor's notice adVlses !hat the vendor Is unable or unwllllng lo comp(y With !he purchaser's nottce, and 
II Ille pun:haser does nol, on or before lt1e lenlh worl:lng day afier the dale on Vdllch the purchaser's notice ls given, give noUce to lhe vendor Illa! the
putcllaserwalves 1118 objection to U1e LIM, Utls condition shall not have boon IUl!illed and lhe provts1ons or subcJause 10.8(5) shell apply. 

(5) If the vendor gives a vendor's nolloo advising that lhe vendor Is able ll.lld willing to comply with Ute purchaser's noUce, lhls conctmon Is deemed lo have been 
!Ulfilled, and 11 shall tJe a requirement or settlement that the purchasers notice shall be compiled w1U11 and also, II the vernlor must cany out work on U1e
property, that !he vendor shall obl:1ln Ille approval or the teJT1tortaJ ·au1t1ortty lo Ille work done, both belore setuernenL · 

10.3 II the purr.haser has lndlcaled on !he front page or 1111s agreement Utal a building report Is required, this agreemcnl ls cond!Uonal upon Iha purchaser obtaining al 
lhe purchasers cost on or 1>erore the tenth wm1dng day aner the dale of this agreement a report on !he condllion or the bulldlngs and any olher Improvements on 
Uie properly lhal Is saUsfactory to !he purchaser, on lhe basis of an oUJecllVe assessmonL llla report must be prepared In good faith by a sultabry.qualllled 
bulldtng lnspeclor In accordance Wllh accepted plinclpJes and melhods. Subject lo the rights of any tenants or Ute property, the vendor shall allow !he building 
lnspectorlo Inspect lhe property at au reasonable times upon reasonable notice rorthe purposes of preparation or !he report Toe building Inspector may not cany 
out any Invasive tesung In the course or lnspecUon without Ille vendor's prior Wl1tten consent It the pUn:haser avoids this agriiement tor non-fulOlment or lhls 
condition pu�uanl to sub clause 10.8(5), tile purchaser must provide the vendor lmmedlalely upon request With a copy or ll1e building lnspedor's report, 

10.4 (1) 1r the purcttaser has Indicated on Ille front page or !his agreement that O!A consent Is roqulred, 1111s agreement Is condlUonal upon OIA consent being 
oblaJne<l on or before the Lanct Act/OIA date sllOwn on lhe front page or lhls agreement, lhe purchaser being responsible ror payment or Ille applrcaHon fee, 

(2) II Ute purchaser has Indicated on lhe front page or lhls agreement Iha! OIA Consent Is nol required, or has failed to Indicate whether II ls required, then the 
purehaser warrants 1h01 the purchaser does not require OIA consent, 

10.0 If U11s agreement relates lo a lransacuon to Whlcll !he Land Act 1948 applies, this agreement Is subject lo lhe vendor Olllalnlng the necessary consent by Ille Land 
Act/OIA dale sl1own on the front page or U1ts agreemenL 

10.6 If lhe Land AcVOIA dale Is not shown on Iha front page of this agreement Iha! dale shall be the selllement dale or a dale 65 working days from the date of ltils 
agreement Whichever Is lhe sooner. 

10.7 1r !his agreement relates to a transacllon to Which secuon 225 or U1e Resource Management Act 1991 applies then 1111s agreement Is subject to !he approprtale 
condlllon(s) Imposed by that section. 
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operation or Condlllons 
10.0 II lhls agreement Is expressed lo be subject ellher lo Iha above or to any other condlUon(s), llJen In relatJon to eacn such condiUon Ille rouowlng shall apply unless 

otheJWlse expressly provlCll!<I: 
(1) Toe condllion shall be a condlllon subs1tt1uenL
(2) Toe party or partJes ror v.ttose benent the condtuon has been fncfUde<l shall do all things Which may reasonably be necessary to enable the condlUon to be

llltnlled by ll\e date rorfulntmenL . . . 
(3) Time ror fulOlmcnt ol ony condlUon and any extended Ume lor /Utnlme11t lo.a nxc.d date $httll �.or. the esnence, 
(4) Tllo eondltton shall b8 deeme<I to be not l\ltnlle<J unUt nouce or Motment llas been. seived'l>y one party on the ,other party. 
(5) tr the condlUon Is nol tulnllatl by tile date tortutlllmcnt, eUllar p�1ly may tit any Ume lleroro the condlUon I!! (IJIOlled or walv�d avoid. UHs agreement by gMng 

nollce to lho.olher. Upon ayoldance ol lhls. �gre�m�n.� u,� puri;hllser.shall be. el\UU,liil to. U1il lmm�(/JaJe tolum ol llle deposll and any 0U1er moneys paid by 
.the purchaser u.rtd!tt' u,1� agr�eme11t an� l)elllrer party shall ha�e.My rfgM or claim again�! th.11 other 1111s Ing from this agreement or Us tcm1fnallbn. 

(6) At any time berore UJls agreement Is avoided, the purchnser may wallie any nnante cond1Uo11 and either party may waive any other con111t1011 Which Is ror the 
sole benerrt or that party. My waiver shall be by nouce. · 

Mortgage Terms 
10.9 Ally mortgage to be arranged purauant to a finance condition shall lie upon and subject to the lerms anrt conctlllons currenlly being required by the lender fr1 

respect or roans ot a similar nature. 
10.10 It the vendor Is to advance mortgage moneys lo the purchaser then, unless otherwise slated, ll\e mortgage shall be In the appropriate "fixed sum· rorm currently 

being published by Auckland Dfsb1cl Law society lncorporalea, 
1 1 ,0 Notice to complete ahd remedies on default 

11.1 (1) 1r Ille saJe Is not setued on lhe sel�11n1ent date; ellh!lr pa,Jy may at.any llme ll\�ioaRer serve on the other party a.selUeinenl nQUce. 
(2) To� setUeme�t nouc1.1 shi!ll �e etrcc.tlva onty I1 lhe. ,:wty serving It Is ol lho Urne or setv1ce ellller In all material rospti�lS renay, able, and Wllnng to proceed lo

setue In acco((lance 1'1111l Ulls agreem�n� (lr_l� not lie, rea·ay1 able, and wlUlng tqs�tUe only by reason of the. derault or omls$lM ill U1110111er party. 
(8) II the purchaser Is In poss$1on, lhe vendo�s right to cancel lhlll agreemenl WIii be subject to sectJons 20 lo 36 or the Property Law Act 2001 and the

setuemenl no Ilea may lncorpo1ate. or µe.glVen with a notice under secuon 28 ·or tr,at Act comptylng wtlh ·secifon 29 or U1at Acl 
11 .2 subject (o sUb\:lilUlie 11.1(:l), ufl(i.n sei'i1ce or tlje setUemenl nouc.e U1e. party 011 Whom the nouce ts aer,oe(j shall settle: 

(1) on or b!lfore Ure twe,lnh working day aner 111a d.ate or servtcf.l or the notice; or ·· · 

(2) on tho ffrst wort<lng d_ay anet the 1SU1 day pf January If the period of IW�lvu walking days e)(Jllres durrn·g the pertod commencing on U1e 6111 day or January
and ending on Ille 13lll day of January, bolll days l11cius1ve, 

lime being or the essence, but Wllhout prejudice to any fnlermedlale right or canccllaUon by either party. 
t t.3 (1) If thl� agrnement provides tor lhe payment oruw pµrcha�e price by fnslalmenls and the purchasar falls duly and punctuany_to 11ay any Instalment on or Wlll\ln 

one monU1 l'l'Om tne (!ate o_n W11lch It Cell due ror payment than, Whelller or not the purcllaser Is In possession, the vendor may lmmedlately give noUce lo the 
purchasercamn11 up lit� u�pald bata�c:e or the purchase prtce, W11tt11 s11at1 upon service of tne notlce ran tmmedfalely due and payable. 

(2) TIie dale ol servlu or the noUcq un<!et !hi$ sub clause shall be deemert U1e settlement date ror the purposes of subclause 11.1.
(3) TI!& vendor m/ly give a selllemenl nouce WIUI a llottce under llJls subclause. 
(4) For u,e purpmie or this subcfause a deposlt ls not an lnslalmenl 

11.4 If the purchasl!r �oes.110I comply Wllh lhe term, or the aetUement noUce served l!y the vendor then, subject 10 subcfause 11.1 (3): 
(I) Without p(ejud(C.\l to any olheri:f9hls or remedfus avaUable lo the vendor at taw or In equity, U1e vendor may: 

(a) sue lh11 purci1asf!r tor sp.ecm� pllrta.rmance: or . f ' .-, 1 ) . • 
(b) cance.1 itils ug/.:em�rit by notice apd pu�ue ellh�r o� !l<}l)l of ltie rolfOIVfng refl)qd/eS namely: 

(I) rorre.ft 11nd /eliltn tor the veridql's own trntien).thp deposllpald by the purcha!l!!r, �ul not exceeding 111 all 10% or tile purchase prtce; an(l!or 
(ll) silelhe purcl1asertordamngcs. ,.'. \ (,, (2) WllOre Ille i/cn��r fa onQUed to canc<11 lnta agmefl){lnl, the.enl!y lly Ul,\l,Yendor Into a conHJll?nal or uncondiUonal agreement for lhe resate or the property or

any part there.or s/1a.ll lake effect as Ii tanceUnUoll' or lhls agmem.ent_by th!! vendor rr this aorll!!ment has not prevtousry been cancelled and such resale sllall 
be deemed.to nave occurred ntter cancenatfoq,' ; l ; . ; '>'. (31 'lllll damages ci�fm�bta by the vendor undersuncrause l·l<4(1)(b){II) s��tt,Jnciude all damag� claimable at common law or In equity nod s�al! aJ�o Include 
·(uut shall no.I be lfmlled to) any l9:1S Incurred µy the v.clld.or on any b.ilna ncta ri1sale conlractoo wtt111n one year rrom tha aa1a lly l'lllfch Ille purchaillit'should
I.lave settled In compllanco With.the selllemen1i0Uc!!,. 'f!le amou_l)IQI Uta.1 I0�� may)nclude: ,--1 !a) lnt.erest.on lhe. unpaid P9(1lon .ot tM. 

· purwase p(1ce at flloJn�rest ra\e seltleroont from the selllemont date to the semement or such resale; anrt 
ll) au cost,s al\d ol<jlenses N!asonabiy fncurr� 1n nnv.r�(\1;bi.��eqipt� . .. . i/11� ,; . 

. (t) all outg(llng� (olhc,r.1�111\ lnl�rest) on or.m�!!J!ennnce eil(larill!lll l1t'r�l)ll�,1 . . -� property ,lrpm 11111·seltlemant date ro the t!elltem«int of sucll resale. 
(4) My smplU$ 11)Qney. arl�lng f(Om a rC!loleas ator!?i!al�.s�nll .br.�e,f�tn� ,lly llJ,e V�,MQf1 

. 

11.5- JI lhe vendor docs not comply with Iha.terms. of a se1Ue1J1ent noUce seMid lly the purclll)ser, lhq_n,. wllhout preJudlce to any o.Uler rtgllls or remedies available to the 
purchaser at law or In equfly the purcll,aser may; · • 
(1) sue lh1nendor (or spilcmc pcrtormance; or . . . . . . , '• . . (2) canc�I Qlls agreement.by noUc$ and requlrll lhe vendor fortlllllflh l(!.tepay t9 the p4r.cl,laser any (1eposlf and any ol!ter 11wney paid on accuunl or the purchase 

prtce nnd ln.ler.esl 01/>sUth su111(s) at .the Interest rate ror lata;sJl,lll�.,;¥.n,\ fro_R) l!J� if!\lli_c,r dales orpaym�nt by tile purcilmier unUt repaymenL . 1 1 ,6 The party seivlng a selUement noUce may extend 01e term or the noijCll tor'�rl.a or nX1r� speclITcaUy staled �ellods at time an� thereupon lh.e lemt Of 1t1e 
selllemant nouce shall lle deemed to expire on the rast day or the exlendqd pa/I� or pertoos_and l\lilHlll. operate as !hough Ulls �lause suputaled the cxtandect 
pertod(sl of noUce In Heu ot the pelfod otherwise appllca!Jle; and Ume shall be ·or the flSSll!ICe aceordfogly. An e)(teos1on may lJe given ellhM llefQre or aner the 
expiry of Ille period or ll\e notice. · 

1 1 .7 Noll\lng In ll\ls clause shall preclude a party rrom suing tor speclflc pertormance wllhout giving a setuement noUce. 
11.0 A party Who serves a setuement noUce under this crause shall not he In breach of an essenUal term by reason only of ll\al party's failure to be ready and able to 

setue upon lhe expiry or that nouce. 
12,0 Non-merger 

12.1 n1e obllgallons and warranUes or lhe parties In this agreement shall not merge wllh: 
(1) ll\e g!Vlng and taking or possession;
(2) selllement; 
(3) Ille transfer ot uue to the property; 
(4) ,ienvel)' or Iha diallers (ff any); or
(6) reglstraUon or the rmnsraroruue 10 the property. 

13,0 Agent 
13.1 lr the name or a licensed real estate agent ls recorded on this agreemen� It ls acknowledged that the sale evidenced by lhls agreement has been made through 

that agent whom ll\e vendor appoints as ll\e vendor's agent lo effect lhe sate. TI1e vendor shall pay lhe agenrs charges Including GST ror effecting such sate. 
13.2 The agent may provide slallsUcal dala relaUng lo the sale to the Real Estate lnsUtute or New Zealand Incorporated. 

14.0 Goods and Setviaes Tax 
14.1 lr llJls agreement provides tor the pun:haser to pay (In a<ldlllon lo ll\e purchase prtcc slated Wllt>out GST) any GST which Is payable In respect or the supply made 

under this agreement Uten: 
(1) the plirctlaiiersi)an pay to u,� vemtor lhe GSTwhfcll I� so payalll� In .one sum on .u.ie GST !IB.te:
(2) \'11:\eJe

. 
(1111 (:)_ST dale

. 
has not b�/1

.
lilse,ti!d on

. 
· the rro . . nt page or Ulls agreement lhe GST dnto shall be Iha selllement dale;

(3) Where ariy os'r Is not s<i �a.f.d to tM vendor, tho purclla.�er slJall_pay to the ven�or. 
(a) lnle_resl a.t the l_nlernst i'ale for late setUement on lhe amounl or GST UnPl!ld from the GST dale until paymcnl; and 
(b) any derauu G_sr; · 

(4) It shall not Ori a .doren:ce to a tlalm against thc purcilaser ror payment to the vendor or any deraull GST that the vendor has ra11e<1 to mlUgate the vendo�s
damages by paying an amount or GSTWhen ll fell duo underlhe GST Act; arid 

(6) any sum rererred lo In ll\fs clause Is Included In the moneys payable by the putthaser on setuement pursuant lo suuu1aus.u 3.B(1 ). 
14.2 1r the suppty undur011s agreemenl Is a tru<able supply, the vendor Will deliver a tax Invoice to !he purctrnseron orberore the GST dale or such eartlerdale as the t

purchaser Is enUlled to dellve,y of an Invoice under the GST Act. 
14.3 The vendor warrants thal any dwellfng and curti1age or part thereor supplied on sale or file property are not a supply to Which section 6(16) of lhe GST Act applies. 
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14.4 (1) Without prejudice to the vendor's rtghls and remedies umler subcrause 14.1, where any GST Is not paid to the vendor on or wllhln one month or UteGST 

dale, then Whether or no! lhe purchaser Is In possession, the venctor may lmmedlalely give notlce to 0111 purcI1aser calling up any unpaid IJalance 01 the 
purcliase p�ce, Wlllch shall upon servtce or the notice rall .lmma.dlately <l�e and pay.able, 

(2) The date or service or the noUce under lhls subclause shall b(! deemed lhe selUelllJlri! date for Ute purposes or subclause 11.1. 
(3) Toe vendor may give a settlement notlce under subclausli 11.1 wlUt a noUce under 1111s subclause. 

15,0 Zero-rating 
1ti.1 The vendor warrants lhat the statement on Ute front page regarding the vendors GST reglslmllon status In respect or the supply under this agreement Is correct al 

lhe date or this agroemen� 
15.2 The purchaserwaITTU1ls Utat any parUculars staled by Ute purchaser In Schedule 2 are correct at the ctate or this agreement. 
15.3 Where lhe particulars staled on the front page and In Schedule 2 lnctlcale Utal: 

(1) the vendor Is and/or wm be at seltJement a registered person ln respect orute supply under lhls agreement;
(2) the recipient Is and/orwlll be at selUement a reglsternd person;
(3) the recipient rntencts at aelUement t o  use Ute properly ror making taxable supplies; amt
(4) the recipient does not Intend al selUement to use Ute property as a principal place or residence by lhe recipient or a person associated With the recipient under

secUon 2A(1)(C) orlhe GSTAct, 
GSTwlll b6 chargeable on Iha supply underlhrs agreemenl al0% pursuant to section 11(1)(mb) orthe GST Acl 

tti.4 U GST Is chargeable on !he supply under this agreement al 0% pursuant to secUon 11(1)(mb) or the OST Act, then on or before selUement the purchaser will 
provtde lhe vendor Willl Ille recrplen�s name, address, am! regJslrauon number tr any or those details are not lncluctad In schectule 2 orthey have altered . 

15.5 If any or the 11arUc11lars staled by the purc11aser In Schedule 2 sltoutd alter between the date or Utls agreement and setuemenl, the purchaser shall noury Ute 
vendor or the altered pruUculars and or any other relevant partlculars In Schedule 2 which may not have been completed by the purchaser as soon as-practlcable 
and in any event no later lllan two working days before settJemenL The purcr1aser warrants Utat any altered or added parUcuIars Wfll be correct as at the date or 
the pun:hasers notlncauan. 11 lhe GST 1rea1menl or lhe supply under lhls agreeme!ltshquld be altered as a resun or the altered or added parflculars, the vendor 
shall prepare and deliver lo the purchaser or !he purchasefs lawyer an amended sel�e)nci)fslllternenl lr tlte vendor has already tendered a setUemenl sllltemen� 
and a credit note or a debit note, as lhe case may be, lflhe vendor has already rsalied.a !\IX Invoice. 

15.G Ir 
(1) th6 parUculars In Schedule 2 state Utat part arum property ls being used as a prlnclpal place or residence at the dale or !his agreement; ancl 
(2) Utat part 1s s1111 being so used at the ttme or the supply under this agreement, 
(he supply or that part will be a separate supply In accordance with secllon 5(15)(a) or Ille GST Act. 

16.7 If 
(1) Ille parllculats slated In Schedule 2 Indicate Utat lhe recipient Intends ta use part or Ille property as a principal place or residence by the recipient or a peJSllri 

associated Wi1h Ute recipient under secUon 2A(1 )(c) oruu� G.ST Act; and . .
(2) that p_l!rt ts:111� �ll)e p�l:t'.a.!i that being used asa prtnclpal P.lase or resfdance at !lie lime or lhe supply under Utls agreemenL
lhen 1116 rererllilce.�rn sulltla�ses 15.3 and 15.4 to 'the (!ltlpart.Y" s(laU be 4.�fl.llld lo m\!lln the remainder of the property excluding that part a11CI tile rererences to
"the supply under lhls agreement' shall bedeemect to mean Ille supply under this agreemenl or Utat remainder.

16,0 supply of a Going concern . . 
113.1 ltlltere Is a suppfy un!)erll\lS agreement to Wfllth sectkln 11(1)(mb) ot Ute GST Act does not apply bul whfch comprises Ille supply ora taxable acUvlty Utllt Is a 

going i:oncem aHhe llme orUlel!uppfy, llien,.Ul\le/lSlll!l�� llMPf!lSS/Y.�lltJf/cJ tierein: 
(1) ea�h party warranll! that 11 rs a registered person or.WIii be� bylhedale ol , (2) eac� party 11or�s 10 wovtd� Ille other paityllV.lti� date �r,fl(e sup tstraUon ror GST puiposes; 
(3) IM parUes agree. !Ml lheY Intend Utat the supply .Is ora tlllcaUre acU . _ !llllng carried on as a going concern by Ute purCllaser; and 
(4) lite pa/lies agree umt tM supply made pursuant to !_!lls'.agreement Is e 1111pj)ly of a goln/l'�pni:llm on Whli:11 GST Is ch8rgeabt_e at 0%. 

1B.2 If n sulls�uehtlY ltaQsplrcs that G$T ls payable In respettoflhe supply, ;mi:fl/ lit/� agrcorileni p(ovldes·for lhe putcMaMt.o pay (In addlUon lo Ute purcltl!lle prtce 
Wflhoul GST) any GST Which Is payable In respect or lliesuppty mad� unller Utls agteemen� 011,n Ute provisions or clause 14.0 ot lhls a91eomenl shall apply. . ,',; \ ·, . '. 

17.0 Limitation of Liability 
n1 tt any i)erson enters 1nto.1111s !lOtel!mtint as bUslee)ii I! lnJsl, then: . (1

) �)
81���:r�:�!�to <l'lil�t lnll> this ��reemQri;:�l)der iJ1� l.(llm*'!!f.Ut� Y��,\;, I .(ll) the person hj/il,propcity signed 1111sagree1t1p11,t1r1 ad�orila�r:e iMUi f.hll tellll� otllie wst; , , . . . . . (c) -1/ie·pe(son has .Ute rt��l ll> �e tnttemnined rr.om uie a·ssats Of the t/llst a(I!! �.iat !19111 hafnqt tlllen to.st or 1mpatred 11y any acuon of 111at pero1Jn lnc1umng

�nfly lnt_o llll�!l!Jreaf))i!nt; and. , : I , 11 , i . I ! i 1 (Ill au ot lhd pursons 11110 are rrustetl1l or the wst h.nve a�p,oved entry Into thJ11 agreement:..· 
(2) rt u1a1 person .Mas no llghl 10 or Interest 111 any alis!)ts:or Ute fi1Jsl except .rn mat p�rs!lll'ft' i:apacny.as a trustc:e gr the lJU$1, IMI. pet$0i\'S llnUJllty 1111t1er lhls 

a9reement wm not ll(l persi)naJ aii11 un11mttlld uut l'il!I � !101ftlld tir me actual amaµnt:lllcoverabltnrom the a!llle!il or the 1.rnst rtom Ume 1(1 Ume ('l\lll, ntollelf 
amount'), Ir Ille !lghl of that pu15on to be 1/l(lemntned rroJ0,111!!,lrUSI assets ha,s oopr1'1osl or Impaired, t.l!al person's llablllty v.1I1 become personal but umuea lo
the oxtent ilt lhat part or ltie Urillllld amount Which cannot oe'mcoilere,q rrom any oll1er person;

18.0 Counterparts 
18.1 This agreement may be executed In two or more counterparts, all or which Will togeUter be deemed lo consUtute one and !he same agreement. A party may enter 

lnla this agreemenl by signing a counterpart copy and sending II lo Iha other party, Including by tal'.lllmlle or e-mall. 

·1£
�. fr(L 
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FURTHER TERMS OF SALE 

See attached 

• I 

SCHEDULE 1 
List all chattels included in the sale 

(strike out or sdd ss applfcabfe) 

-F+Mea-fleer oo•.•erlngs Blinds Curtains 
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Light fittings 
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FURTHER TERMS OF SALE 

19. DEFINITIONS

19.1 In this agreement, unless Inconsistent with the context, the following words shall have the 
meanings set out opposite them: 

"Approvals" 

"Consents" 

"Design 
Encumbrance'' 

"Force Majeure Event" 

NJW-172900•25-16-V1 

the full and final approval of the Consents by the 
Relevant Authority, together with all written consents and 
approvals from parties other than the Vendor and the 
Relevant Authority necessary to give effect to the 
subdivision of the Land In terms of the Scheme Plan, 
including but not llmlted to the disposal of any objection 
or appeal to the terms of the Consents and the expiry of 
any objection or appeal period. 

all land use consents, subdiVision consents required 
from the Relevant Authority under the Resource 
Management Act 1991 for the subdivision of the Land 
and/or-(at the Vendor's sole ·discretion) any consent by 
the Relevant Authority to a new comprehensive 
development plan for the Land which the Vendor, in its 
absolute discretion, considers necessary or expedient 
for the subdivision of the Land. 

the proposed Instrument substantially in the form 
attached at Schedule 4 (subject to clause 27,3). 

any of the following events: 

(a) the date for satisfaction of any conditions under
this agreement being extended;

{b) inclement weather which has the effect of
stopping the works required to be undertaken
by the Vendor pursuant to this agreement;

(c) loss or damage to the works required to be
undertaken by the Vendor pursuant to this
agreement by fire, flood, explosion, earthquake,
lightning, storm and tempest, civil commotion,
theft, vandalism, malicious damage or any like
occurrence including war other than as a result
of any negligent act or omission on the part of
the Vendor;

(d) any Industrial action, worker dispute, strike,
lockout or other similar stoppage or event which
affects:

(I) the provision of labour or materials; or



"Land" 

NJW,172900-?.5-15-V1 

(ii) any builder, contractor, or supplier of
material In any way involved in carrying
out or providing materials, services or
work,

which Is not specific to the Vendor or the 
Property; 

(e) an addition or variation made at the
Purchaser's request;

(f) a delay by the Purchaser In submitting any
documentation or plans to the Vendor or
providing any approval to the Vendor;

(g) a delay caused by any breach by the Purchaser
of its obligations in this agreement or any act or
omission of the Purchaser Its contractors,
employees, agent$ or Invitees;

(h) a restriction, regulation, or control Imposed or 
order issued by a Relevant Authority which
could not have been foreseen by an
experienced developer;

(I) the delay In any Relevant Authority giving any
Consents and/or Approvals If all practical steps
to obtain such Consents and/or approvals have
been taken;

0) · compliance by the Vendor with any notice
issued by a Relevant Authority In respect of the
works required to be undertaken by the Vendor
pursuant to this Agreement which is not
provided for llnder any Consent and/or
Approval and which could not have been
foreseen by an experienced developer; and

(k) any other circumstances beyond the control of
the Vendor and which could not have been
foreseen by an experienced developer.

the land comprising Lot 19 DP 502753 (Identifier 
753687), Lot 20 DP 502753 (Identifier 753688), Lot 50 
DP 471831 (Identifier 783109), Lot 52 DP 510134 
(Identifier 800010), Lot 53 DP 516727 (Identifier 
806048), Lot 64 DP 502763 (Identifier 776207), Lot 58 
DP 510134 (Identifier 780450), Lots 1-6 DP 513562 
(Identifiers 794058 to 794063)Lot 51 DP 510134 
(Identifier 780462), Lot 55 DP 517812 (Identifier 
810176), Lot 59 DP 510134 (Identifier 787062) all South 
Auckland Registration District and any residual 
certificates of title derived therefrom, 



"Land Titles Plan" the subdivision plan of the Land of which the Property 
forms part, deposit of which at LINZ will create a 
separate legal title to the Property, such plan to be 
prepared and completed by the Vendor at the sole cost 
of the Vendor In accordance with the Scheme Plan and 
the Approval. 

"LINZ" Land Information New Zealand. 

"Lots" the lots on the Scheme Plan and any subsequent 
Scheme Plan relating to the Land. 

"No Objection Encumbrance" the Instrument substantially in the form attached at 
Schedule 5 but as may be amended by the Vendor from 
time to time at Its absolute discretion. 

"Property" the property the subject of this agreement including any 
alteration In the size of the Property as a result of the 
final survey of the Property. 

"Relevant Authority" any· corporation, Including any ·government, local, 
statutory or non-statutory authority or body having 
Jurisdiction over the Property or any part of It. 

"Scheme Plan" the plan of the proposed subdivision of the Land 
prepared by or for the Vendor and incorporating the 
Property, a copy of which is attached at Schedule 3. 

19.2 If there is a conflict between the provisions of the Scheme Plan and the terms and 
conditions of the Approval, the terms and conditions of the Approval shall prevail. 

20. PURCHASER'S DUE DILIGENCE

20.1 This agreement is conditional upon the Purchaser being entirely satisfied with the 
Property at the agreed purchase price following the Purchaser carrying out a due 
dillgence investigation of the Property, including (but not limited to) an Investigation of the 
following; 

(a) the soundness and stability of the Property;

(b) the state of the title to the Property;

(c) the overall financial suitability of the Purchaser's proposed investment In the
Property;

(d) all necessary and relevant planning and environmental considerations that may
Impact the use of the Property; and

(e) any other matters which the Purchaser may consider relevant.

20.2 The parties acknowledge that the condition In clause 20.1 1s inserted for the sole benefit 
of the Purchaser and may at any time prior to this Agreement being avoided, be waived 
by the Purchaser giving written notice of waiver lo the Vendor. 
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20.3 The parties agree that the satisfaction of the condition contained In clause 20.1 shall be 
at the sole and absolute discretion of the Purchaser and that If the condition Is not fulfilled 
due to the Purchaser not being satisfied with any aspect of the property, the Purchaser 
shall not be obliged to state any reasons for the Purchaser's lack of satisfaction. 

20.4 The date for satisfaction of the condition In clause 20.1 shall be 15 March 2018, 

21, CONSENTS AND APPROVALS 

21. 1 This agreement Is conditional on the Vendor obtaining the Consents and the Approvals
for the subdivision of the Land on terms and conditions satisfactory to the Vendor. 

21.2 The date for satisfaction of the condition contained in clause 21. 1 shall be the date falllng 
5 months after the date that the condition In clause 20.1 has been satisfied, provided that 
If on such date: 

(a) 

(b) 

an application for any Consent(s) or Approval is awaiting a decision or 
determination from the Relevant Authority; or 

the Relevant Authority's decision has been received In respect of the Consent(s) 
and/or Approval but the period for filing appeals has not expired; or 

(c) an appeal has been lodged In respect of an application for any Consent(s) or the
Approval; or

(d) time is required to satisfy a condition imposed by any Relevant Authority or court;

then the date for satisfaction shall automatically be extended until the date falling five 
working days after the date of final determination. 

21.3 What constitutes satisfactory terms and conditions relating to the Consents and the 
Approvals for the purposes of clause 21. 1 will be determined by the Vendor in Its 
absolute discretion. 

22. VENDOR TO HAVE SCHEME PLAN APPROVED AND TO DEPOSIT PLAN

22.1 Subject to the condition in clause 20.1 being satisfied, the Vendor shall, at the Vendor's 
expense In all things, as promptly as possible submit the necessary applications to the 
Relevant Authority for the Consents provided that the Vendor reseNes the right to seek 
the appropriate Consent at its discretion, Including (without limitation) a new 
comprehensive development plan for the Land. 

22.2 Subject to the conditions in clauses 20.1 and 21.1 being satisfied the Vendor shall, 
subject to clause 40 at the Vendor's expense In all things, as promptly as possible: 

(a) 

(b) 

(c) 

(d) 
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Implement the relevant Approvals in so far as It relates to the Property; 

carry out all work necessary to subdivide the Land so as lo create separate 
identifiers for the lots comprising the Property; 

deposit the Land Titles Plan In the relevant registry at LINZ; and 

obtain separate Identifiers for the lots comprising the Property. 
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23. DEPOSIT TERMS

23.1 Payment: The deposit shall be payable to the Vendor's solicitor as follows: 

(a) a sum equivalent to 6% of the purchase price on the date the condition In
clause 20.1 is satisfied or waived; and

(b) the balance making the total deposit paid 10% of the purchase price on the
date the condition in clause 21.1 Is satisfied or waived.

23.2 Stakeholder: The deposit will be paid in cleared funds to the Vendor's solicitor's trust 
account and may be placed in an Interest bearing bank account with a registered bank in 
New Zealand in accordance with clause 23.3.

23.3 Terms of Deposit: The deposit will be held by the Vendor's solicitor In accordance with 
the following provisions: 

(a) if this Agreement does not become unconditional and is c�ncelled (save in the
case of the Purchaser's default), the Vendor's solicitor will return the deposit to
the Purchaser together with net Interest earned thereon (If any);

(b) If this Agreement becomes unconditional, the Vendor's solicitor shall release the
deposit and the net Interest earned thereon (If any) to the Vendor on the date that
a certificate under section 224(c) of the Resource Management Act 1991 has
been lodged with LINZ by the Relevant Authority in respect of the deposit of the
Land Titles Plan or such earlier date as may be determined In accordance with
clause 2.

(c) all net interest accruing to the deposit shall otherwise be payable to the eventual
payee;

23.4 Withholding Tax and Interest: The parties acknowledge that withholding tax and 
stakeholder's Interest collection commission will be deducted from the Interest earned on 
the deposit. 

23.5 No Liability: The Vendor's solicitor will not be liable to any party by reason of any delay 
in investing the deposit, any failure by the registered bank, any costs deducted by the 
registered bank for handling the deposit or any Interest, provided however the Vendor 
shall procure that the Vendor's solicitor use its reasonable endeavours to place the 
deposit on interest bearing account as soon as is reasonably practicable after receipt of 
it. 

23.6 Authority: Execution of this Agreement by the parties is authority to the Vendor's solicitor 
to release the deposit and net Interest (if any) earned thereon to the relevant party In 
accordance with the provisions of clause 23.3 of the Agreement without the necessity of 
the stakeholder obtaining any further authority In writing from the parties. 

24. TRANSFER

24.1 The Purchaser shall not be entitled to a transfer of the Property or to call for settlement In
accordance with the terms and conditions of this agreement untll;
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(a) all conditions precedent have been satisfied; and

(b) new certificates of title for the lots comprising the Property has been issued
by LINZ,

25. ACKNOWLEDGEMENT AS TO TITLE

25.1 The Purchaser acknowledges that a separate certificate of tltle has not yet Issued for the
Property.

26. NO WARRANTY

26.1 The Vendor gives no warranty to the Purchaser as to when the Land Titles Plan will
deposit In the relevant registry of the LI NZ, nor as to when the Purchaser will be able to
register a memorandum of transfer of the Property to the Purchaser, The Purchaser
acknowledges that the dates by which the Land Titles Plan is to be deposited at LINZ and
the memorandum of transfer can be registered are not essential terms or conditions of
this agreement.

27. DESIGN ENCUMBRANCE

27.1 The Purchaser acknowledges and agrees with the Vendor that the Property is part of a 
development which Is Intended to be established as a modern and well-designed premier 
business address - a quality place companies to Invest and grow. 

27.2 The Purchaser acknowledges and agrees that compliance with the objectives of clause 
27.1 shall be protected by registration of the Design Encumbrance against the title to the 
Property. The Purchaser agrees that it shall take title to the Property subject to the 
Design Encumbrance. 

27,3 The Purchaser acknowledges that the terms of the Design Encumbrance may be 
amended by the Vendor in its absolute discretion where such amendments are required 
to comply with the terms of the Consents, Approvals and/or any other requirements of the 
Relevant Authority. 

27 .4 The Purchaser shall be entitled to submit outline plans and specifications for the Intended 
design of the building on the Properly at any time prior to settlement. The Vendor shall 
(In Its capacity as a member of the Design Review Panel In the Design Encumbrance) 
and the Vendor shall procure that Hamilton Porter JV Company Limited (in its capacity as 
a member of the Design Review Panel In the Design Encumbrance) not unreasonably or 
arbitrarily withhold Its consent to such plans and specifications, where the requirements 
of the Design Encumbrance have been met. 

28. EASEMENTS AND RESTRICTIONS

28.1 The Vendor sells the Property subject to the existing interest, easements, reservations 
and restrictions appearing on the tltle or affecting the Land as at the date of this 
Agreement and reserves the right to grant or receive the benefit of any easements, 
building line restrictions or other encumbrances, rights, Interests or obligations 
("Easements and Restrictions") which may be required In order to satisfy any conditions 
of the Consents and/or Approvals, or which In the sole discretion of the Vendor are 
deemed to be necessary or desirable. 

28.2 In  respect of those E:asements and Restrictions which are not necessary to satisfy any 
conditions of the Consents and/or Approvals, in the event that such Easements and 
Restrictions materially adversely affect the value of the Property then the Vendor shall 
first seek the Purchaser's approval to such Easements and Restrictions (which shall not 
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be unreasonably withheld or delayed) by giving written notice to the Purchaser ("Vendor's 
Notice"). The Purchaser may reasonably refuse approval by giving written notice In 
writing to the Vendor at any time within 10 working days of the date of the Vendor's 
Notice, in which case this agreement shall be voidable at the option of either party. If the 
Purchaser does not respond lo the Vendor within 10 working days of the date of the 
Vendor's Notice the Purchaser shall be deemed to take title to the Property subject to or 
with the benefit of any such Easements and Restrictions. 

28.3 Notwithstanding any other provision in this clause 28, the Purchaser acknowledges and 
accepts that further subdivision and development work is being undertaken in the vicinity 
of the Property and the Purchaser agrees that the Purchaser will not: 

(a) object to, or hinder, or in any other way complain about, any lawfully authorised
subdivision activity or development work carried on, on the Land or in any
residual title or titles derived therefrom;

(b) withhold consent to any subdivision or development activity that may require
written approvals under the Resource Management Act 1991 and/or from the
Relevant Authority Including (without limitation any application in respect of or
chance to any comprehensive development plan) a11d will, If called upon by the
Vendor, to execute all• documents and/or do all things necessary to provide such
approval or consent as may be required by the Vendor for the purposes of the
subdivision or development of the land described in (a) above;

(c) object to or procure any third party to object to any future or proposed application
by the Vendor or its successors In title of the land described in (a) above for a
resource consent, plan change, or application for any comprehensive
development plan required by the Vendor for its future development of the land
described In (a) above.

28.4 In order to protect ensure compliance with the Intent of clause 28.3 the Purchaser agrees 
that the Vendor shall have the right to register the No Objection Encumbrance against the 
title to Property and that the Purchaser shall take title subject to the terms of the No 
Objection Encumbrance. 

28.5 The Purchaser shall execute all documents (with the Inclusion of all terms considered 
necessary by the solicitors for the Vendor) and do such acts and things required to obtain 
the deposit of the Land Titles Plan, and the Implementation of any such Easements and 
Restrictions and/or the Design Encumbrance and/or the No Objection Encumbrance. 

29. MEASUREMENTS AND AREAS

29. 1 All measurements and areas set out on the front page of this Agreement or indicated on 
the Schema Plan are subject to completion of the Land Titles Plan and check of the Land 
Titles Plan(s) by the Vendor's surveyor and to any variation which may be found 
necessary upon checking by the Relevant Authority and/or LINZ. The Purchase Price 
shall be adjusted up or down, as the case may be, at a rate equal to $X per square metre 
for each square metre or part thereof by which the area defined In the Land Titles Plan 
exceeds or is less than the area specified in this agreement. For the purposes of this 
clause, $X shall be the Purchase Price of the Property divided by the number of square 
metres in the area of the Property specified in this agreement. If the Purchase Price Is 
adjusted pursuant to this clause, the Vendor shall Issue a further GST tax Invoice or a 
GST credit note, as appropriate, 

NJW-172900-25-16.Vl 



30. DIFFERENCE IN AREA ENTITLING PURCHASER TO CANCEL

30.1,•· Notwithstanding clause 29, where the area as defined in the deposited Land Titles Plan Is 
more or less by more than 3% from the .area of the Property as specified in this 
agreement, the Purchaser shall be entitled to cancel this agreement by giving written 
notice of cancellation to the Vendor and In the event of such cancellation, the deposit 
paid shall be refunded to the Purchaser. 

31. AL TERA TION OF SCHEME PLAN

31.1 The Vendor may at any time alter or vary the Scheme Plan and any subsequent plan 
relating to the subdivision (Including the alteration, variation or cancellation of any 
proposed restriction shown on any such plan) In such manner as the Vendor considers 
appropriate, having regard to the. circumstances, and (subject only to clauses 29 and 30) 
the Purchaser shall not be entitled to make any objection, requisition or claim for 
compensation in respect of such alteration or variation. 

32. RIGHT OF VENDOR TO CARRY OUT WORKS

32.1 The Vendor and the Vendor's surveyors, agents, consultants, engineers, contractors, 
sub-contractors, employees or any of the.m shall have the right to enter the Property at all 
times prior to settlement with such plant, machinery, vehicles and equipment and to do 
such work as shall In the opinion of the Vendor, the Vendor's engineers or the Vendor's 
contractors be necessary or desirable to complete the subdivision and, without limiting 
the generality of the foregoing, including the right to: 

(a) excavate, fill, contour and landscape the Property and any part of the
subdivision;

(b) cut and, if required, remove any materials and vegetation including trees, without
in any case being liable in damages or to make any compensation to the
Purchaser or any person claiming through or under the Purchaser;

(c) erect, install and construct electricity retfculation systems, whether by overhead
poles and wires, or by underground cables, and to Install on the Property and on
any part of the subdivision any transformer, junction box or other installation
necessary or desirable for the reticulated supply of electricity; and

(d) carry out any other act, matter, work or thing that may In the sole discretion of the
Vendor be necessary or desirable to complete the subdivision, all of which shall
be carried out in accordance with the requirements of the Relevant Authority, and
the Vendor shall not be liable for any damage or loss In value, caused to the
Property arising therefrom.

33. NO CAVEAT

33.1 The Purchaser shall not lodge any caveat against the titles to the Land prior to depositing 
the Land Titles Plan. 
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34. PURCHASER TO KEEP PROPERTY TIDY

34.1 The Purchaser shall, as from the possession date, keep the Property in a neat and tidy 
condition and shall prevent the growth of long grass and weeds and plants defined as 
noxious plants under the Noxious Plants Act 1978, or any legislation passed in 
substitution for that Act and, if the Purchaser fails to do so, the Purchaser shall indemnify 
the Vendor against the cost of the Vendor remedying the default, and the Vendor may 
enter the Property for the purpose of remedying such default. 

35. FENCING

35.1 The Vendor.shall not be liable to erect or repair or contribute towards the cost of erection 
or repair of any dividing or boundary fence between the Property and any adjoining land 
owned by the Vendor, but this provision shall not benefit the purchaser of such adjoining 
land. A fencing covenant to this effect shall be included in the memorandum of transfer 
of the Property to be submitted by the Purchaser to the Vendor. 

36. LOWEST PRICE

36.1 The. parties agree that the Purchas$ Price Is the lowest price whic� the parties would 
have agreed upon at the date of execution of this agreement in terms of tlie rules relating 
to accrual treatment of income and expenditure under the Income Tax Act 2007 or any 
legislation superseding such Act. 

37. NON MERGER

37.1 Notwithstanding any rule of law to the contrary, the obligations and warranties of the 
parties in this agreement and the agreement evidencing Jt wlll not merge with the transfer 
of title to the Property or with the delivery of the title to the Property. 

38. NO WAIVER

38.1 No waiver of any breach of any term of this agreement shall be effective unless the 
waiver Is in writing and signed by the party against whom that waiver Is claimed. No 
waiver of any breach shall be, or be deemed to be, a waiver of any other or subsequent 
breach. 

39, DISCLAIMER 

39.1 The Vendor's marketing material, including Information available on the Vendor's website, 
marketing brochure and other materials, plans and associated documentation, have all 
been prepared prior to commencement of the development of the land. While the 
information set out In those materials are approximate illustrations, they can only be for 
guidance and no responsibility will be tai<en for any differences, errors or omissions which 
may become apparent upon completion of the Property and the Purchaser acknowledges 
that it must verify such matters to its own satisfaction and the Purchaser purchases the 
Property In reliance solely upon Its own judgment. 

40. STAGED DEVELOPMENT

40.1 Notwithstanding anything set out in this agreement, the Purchaser acknowledges and 
accepts that: 
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(a) the Development Is being carried out in stages and that certain lots with the
Development wlil be created and developed on a progressive basis and that, as
such, not all of the Development will be completed at the settlement date;

(b) future stages of the Development may be varied, omitted, suspended or delayed
or may not occur at all;

(c) the Purchaser shall not be entitled to avoid this agreement, delay settlement or
claim any compensation, damages, right of set off or any other right or remedy by
reason of the fact that all or any part of the Development Is not completed at the
settlement date.

(d) other than completion of the works required to create separate Identifiers for the
lots comprising the Property in accordance with the Approval, the Purchaser is
not purchasing the Property in reliance upon completion of all or any part of the
Development; and

(e) completion of the Development or any part thereof by the Vendor is not an
essential term of this agreement;

41. BINDING AGREEMENT

41.1 This Agreement shall not be binding until duly executed by both parties. 

42. RESIDUAL ENGINEERING FILL

42.1 The Purchaser agrees that where reasonably practicable It will first offer to the Vendor at 
no cost, any residual engineering fl!I removed from the Property during construction, and 
where the Vendor so requires such fill arrange (In consultation and prior arrangement 
with the Vendor) for it to be dumped In the pit on the Land located on Lots 29, 30 and 31 
or such other suitable area close by as directed by the Vendor. 

43. APPROVAL OF PURCHASER'S PROPOSED FACILITY

43.1 The Purchaser's Intention Is to construct a goat milking processing faclllty on the
Property. The Purchaser acknowledges that the location of the proposed facllity and
certain plant is a key Issue for the Vendor to ensure that adverse effects on other parts of
the Development are mitigated. As such, the Purchaser agrees that it shall not construct
or erect any milk processing facility on the Property without obtaining the written consent
of the Vendor to the plans and specifications in relation to the locatlon of that part of the
facility comprising the processing plant (Including the dryer facility) which must be as
close as reasonably practicable (subject to the requirements of the Relevant Authority) to 
the Waikato Expressway)Approval shall not be unreasonably withheld or delayed by the
Vendor where the requirements of this clause 43.1 are complied with to the reasonable
satisfaction of the Vendor. The Purchaser shall not erect any such facility on the
Property otherwise than in accordance with the plans and specifications approved by the
Vendor pursuant to this clause 43.

44. SUNSET DATE

44.1 If a search copy, as that term is defined In section 172A of the Land Transfer Act 1952,
for lots comprising the Property ls not available on or before 20 March 2020 ("Sunset
Date") then subject to clauses 44.2 and 44.3 the Purchaser may (subject to having
complied In all respects with its obligations under this agreement as at the Sunset Dale)
at any time before such search copy is available, cancel this agreement by notice in
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writing to the Vendor. In the event of cancellation any deposit paid shall be refunded to 
the Purchaser and neither party shall have any claim or right against the other under this 
agreement. 

44.2 The Sunset Date shall be extended by any period of delay caused by a Force Majeure 
Event. 

44.3 Without limiting clause 44.2, If on the Sunset Date the Vendor can demonstrate that an 
application for the search copy for each lot comprising the Property has been made to 
LINZ, then the Sunset Date shall be extended by a period of 30 working days. 
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45. APPROVAL BY VENDOR'S BOARD 

45. l This agreement is conditionai upon the board of directors of the Vendor being satisfied,
acting reasonably, that the Purchaser's proposed ,nfrastructure for its intended
development of the property will not have a material adverse effect on the services

provided to other properties within the Vendor's developrnE:nt, whether already sold or yet

robe sold or within !and still to be developed.

-1- 1 For the purpose of the Vendor's assessnienr of th� above, the Purchaser will provide the

Vendor with all relevant information reasonably obtained or produced by the Purchaser
during its due diligence investigations All such 1nfonna1:ion shall be treated as confidential

inforrnation

4:, 3 The date for satisfaction of the condition contained 1n clause 45 .1 shall be the date failing
ten working days after the date that the condition m clause 20.1 is satisfied or waived by

the Purchaser.

4':i.4 The Purchaser acknowledges that the condition conrained in clause 45.1 is inserted for the

sole benefit of the Vendor and may at any time prior· to this agreement being avoided be
waived by the Ver1dor giving written notice of waiver to the Vendor-. If ,his agreement is

terminated due to the non-satisfaction by the Vendor of the condition in clause 45.1, rhe

Vendor will provioe the Purchaser with its reasons for no11-satisfaction along with the

notice of cancellation_

( 



45. APPROVAL BY veNDOR'S BOARD

45.1 This agreement is conditional upon the board of directors of the Vendor being satisfied, 
acting reasonably, that the Purchaser's proposed infrastructure for its intended 
development of the property will not h.ive a material adverse effect on the services 
provided to other prnperties within the Vendor's developmEi:nt, whether already sold or yet 
to be sold or within land sttll to be developed. 

11-(i . .: For the purpose of the Vendor's assessment of the above, the Purchaser will provide the 
Vendor with all relevant Information reasonably obtained or produced by the Purchaser 
during its due diligence investigations. All such information shall be treated as confidential 
information. 

4!:>,3 The date for satisfaction of the condition contained in clause 45.1 shall be the date falling 
ten working days after the date that the condition in clause 20.1 is satisfied or waived by 
the Purchaser. 

4S,4 The Purchaser acknowledges that the condition contained In clause 45.l is inserted for the 
sole benefit of the Vendor and may in any time prior to this agreement being avoided be 
waived by the Vendor giving written notice of waiver to the Vendor. If this agreement Is 
terminated due to the non-satisfaction by the Vendor of the condition in clause 45.1, the 
Vendor will provide the Purchaser with its reilsons for nan-satisfaction along with the 
notice of cancellation . 

.Sr,1::P1-tt_t-J C,orJrJ 01..1_,y 
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Ninth Edition 2012 (6) 

SCHEOULE2 
(GST Information- see clause 15.0) 

This Schedule must be completed If the vendor has stated on the front page that the vendor Is registered under the GST Act In respect 
or the transaction evidenced by this agreement and/or will be so registered at settlement. Otherwise there Is no need to complete II. 
Section 1 

1. The vendor's registration number (If already registered): 87-877"582

2, Part of the property Is belrig used as a principal place of residence at the date of this agreement. 
That part Is: 
(e.g. "the main farmhouse" or "the apartment above the shop"} 

3, The purchaser la registered under the GST Act and/or wlll be so registered at settlement. 
4, The purchaser Intends at settlement to use the property for making taxable supplies. 

It the answer to either or both of questions 3 and 4 ls 11No11
1 go to question 7

6. 
(a) 

(b) 
(e) 

6. 

7. 

The purchaser's details are as follows: 
Full name: 
Address: 
Registration number (If already registered): 
The purchaser Intends at settlement to use the property as a principal place of residence by the purchaser or 
by a person associated with the purchaser under section 2A(1 )(c) of the GST Act (connected by blood 
relaUonshlp, marriage, clvll union, de facto relallonshlp or adoption). 
OR 

.The purchaser ·Intends al selllement to use part of.the property (and no other part) as-a principal place of. 
residence by the purchaser or by a parson associated With the purchaser under section 2A(1)(c) or the GST 
Act. 
That part Is: ,·. 

!, . 

:J, . 1• i �- 1 i I.'} i .

(e.g •. "the main farmhouse" or "the apa.,rt,riJant above t.�.e shop") 
·,

· \

The purchaser Intends to direct the ��ridor to tra�sr,r t1ll.e1to the prop'e1Y to another party ("nominee").

¥ffll1No 

Yes/No 
Yes/No 

Yes/No 

Yes/No 

Yes/No 
lr the answer to question 7 ls "Yes", then please continue. 'Clth�rv}lse, there Is �o need to complete this Schedule any further.
Section 2 

8. 

9, 

The nominee Is registered under ttie GST)\cf ii�d/or ,i's'.e�pif�t�d',l>y the p,urchaser to be so registered at 
settlement. . . • .. 1 
The purchaser expects the nomlnee:�t sett1�91e,�t.\o y�ft��,:P,ropertrror making taxable supplies. 

If the answer to either or both of questions 8 an.if 9 Is "No", there Is no n�etl to complete this Schedule any further. 
10, The nominee's details (lr known to the pur'ch,s�r) .�r� �� f�J,tows·:

(a} Full name: 
(b) Address:
(c) Registration number (If already registered):

11. The purchaser expects the nominee to Intend at setUement to use the property as a principal place or
residence by the nominee or by a person associated with the nominee under section 2A(1)(c) of the GST Act
(connected by blood relationship, marriage, civil union, de facto relationship or adoption).
OR 

The purchaser expects the nominee to Intend at settlement to use part of the property (and no other part) as a
principal place of residence by the nominee or by a person associated wllh the nominee under section 2A(1 )(c)
of the GST Act.
That part Is:
(e,g, "the main farmhouse" or "the apartment above the shop").

WARNING (This warning does not form part ofthfs agreement) 
Thts is a binding contract. Read the information set out on the back page before signing,

Acknowledgements 

Yes/No 

Yes/No 

Yes/No 

Yes/NO 

Where this agreement relates to the sale of a resldentral property and thla agreement w11s provided to the parties by a real estate agent, or 
by a licensee on behalf of the agent, the parties acknowledge that they have been given the guide about the sale of resldentlal property 
11pproved by the Real Estate MJents Authority, 
Where this agreement relatei; to the sale of a unit title property, the purchaser acknowlodues that the purchas haa been provided with a 
pre-contract dis closure st11tement under section 146 of the Unit Tllles Act 10. 

,dfi'" 
.......... •:��:?if.;,::�:.'.:'..£(:.��... 

Sign ::�et.:�:'.�-� 
.. ....... ... . .. : .............................. q!:.�.f:ff..... . .. s:T.�j�� ........ �.�;���1. .. . 

11 1�744-25 - Goat - Lots 58, 59, 60 and 61 
Ctfltr r (N J\N (1 A'- o PPu.:.c(l.._"'



SCHEDULE 3 

Scheme Plan 

NJW-l72900-25-16.V1 



iJ 

\ 
• Stagel 

� , Sta�elB 

m Stage 2. 

□ Stage3 

Iii Stage4 

�. Stages 

IT1g Under Contract 

I DBU Design / Buili:I / Lease 

h 

_ii Key: 

ji "" " 
�! 0 Proposed Roundabout and Island 

..g, .P "I.
..,3 

�i::i0� �! �tc ·. � S�le: �------ - --·-- -.-=-.. :�1:4000
-= .. 

A:2511:o.:idw;w.� 

TE// RA PA 
GATEvJ/A.Y 

-;;=:- I -:SCKL 
� Plmm;1>11J-•l""""""'(En"""""""' 

P!-!5-�mlS """""""­
A::£10:x:r-..b-J'�� 
�ro-84,� 

Ta�uOffli::w, 
A: JO:!. r.,r,itka:tSUic� Te.Aw.:i�um 
:P.:07U1Q.tc. 

4 
��----·---··----------•···------·-·-·-------------·

MILTON JV INDUSTRIAL PARK,________ _ __ ;_�-� 1� (',-
Stage Plan Job t.lo: Dw;eNo� Rev: 

S1160 1 73 



� 

� 

I 

t? 1 
j 

-=5CKL 

I 

Pl:inflffle,i�rlns:tl:ngincdlr:,tl�� 

A.10d!bn<IOffll:.; 
_..::5��\Qy,N� 
,:0!)52�� 

-"""­

A.:.5aChurch:Rr.icf.tbmutat, 
P;D7&,:l9'9ll 

T•�.Oftb 
k:lCBM;d1.itS:R:Ot.T11�tl!U 
l:Cf7".tl'1� 

-----··- ···--. --------·-----· - ----

TEI/RA 
GATEvflAY 

' 

r 
- -- �[Dca:ripU9:1 ---i� l:)otc • _ !);;.� SCa:le; 

; ; ' . �, « !,:=..,-, 1:40D0 
p A ILTON N INDUSTRIAL PARK . I �,.,.� , .. _ 

. Stage Plan I JobNa: �No: Rev: 
' - -V 51160 2 73 



SCHEDULE 4 

Design Encumbrance 
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Encumbrance instrument 

(Section 101 Land Transfer Act 1952) 

Affected instrument Identifier 
and tyPe (If applicable} 

Encumbrancer 

All/part Area/Description of part or stratum 

I All 

[TE RAPA GATEWAY LIMITED/ HAMILTON PORTERJV COMPANY LIMITED] 

Enoumbranoee 

TE RAPA GATEWAY LIMITED AND HAMILTON PORTER JV COMPANY LIMITED 

Estate or Interest to be encumbered /nserl e, • Fee slm le; Leasehold In Lease No. eta. 

Fee simple 

Encumbrance Memorandum Number 

Nature ofsecurl State whether sum of mone , simull :or rontcnan a and amount

Rent char e 

Encumbrance Delete words In I). as appropriate 

The Encumbrancer encumbers for the benefit of the Encumbrancee the land In the above computer reglster(s) with 
the above sum of money, annuity or rentcharge, to be raised and paid In accordance with the terms set out In the 
(Annexure Schedule(s)] and so as to Incorporate In this Encumbrance the terms and other provisions set out In the 
[and] [Annexure Sohedute(s)J for the better seourlng to the Encumbrancee the payment(s) secured by this 
Encumbrance, and compliance by the Encumbrancerwlth the terms of this encumbrance. 
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Encumbrance Instrument continued 

2 Payment date(s) 

3 Rate(s) of Interest 

5 Event(s) in which the sum, annuity or rentoharge ceases to be payable 

See attached Annexure Schedule 2 

Covenants and conditions Con/fnue in Annexure Sohedule(s), If required 

See attached Annexure Schedule 2 

Modification of statutory provisions Conlfnue in Annexure Sohedule(s), If required 

See attached Annexure Schedule 2 
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ANNEXURESCHEDULE2 

BACKGROUND 

A. The Encumbrancer is registered as proprietor of the land more particularly described
in the First Schedule.

B. The Encumbrancee is the registered proprietor of the land more partlcularly described
In the Second Schedule.

C. The Encumbrancer has agreed:

(a} 

(b) 

To grant and make the rent charge with the Encumbrancee as set out in this 
Encumbrance subject to the conditions set out below; 'and 

To enter Into the covenants In favour of the Encumbrancee as set out ln the 
Third Schedule. 

ENCUMBRANCE 

1. · In this Encumbrance and its Schedules, unless the context otherwise requires: 

(a) the following terms shall have the following meanings:

(b) 

NJW•172900·26•14.V1 

"Design Guidelines" means the then current design guidelines published and
notified to the Encumbrancer and being as at the date of this Instrument
those design guidelines dated August 2016, a copy of which has been
provided to the Encumbrancer

"Design Review Panel" means the panel established for the purposes of
approving plans and specifications pursuant to the covenant contained In
paragraph 4 of the Third Schedule, such panel to comprise at least one
representative of Encumbrancee and an Independent registered architect or
other urban design/landscape professional nominated by Encumbrancee from
time to time

"Encumbered Land" means the land of the Encumbrancer described In the
First Schedule;

"Encumbrancee" includes the Encumbrancee's successors, assigns, lessees,
licensees, occupiers, contractors, employees or agents;

"Encumbrancee's Land" means the land of the Encumbrancee described in
the Second Schedule;

"Encumbrancer" Includes its successors, assigns, lessees, licensees,
occupiers, employees or agents;

"RMA" means the Resource Management Act 1991;

"Relevant Authority" means any Government, local, statutory or non-statutory
authority or body having Jurisdiction over the Subdivision.

"Subdivision" means the development comprising the Encumbrancee's Land
and any lots previously created from and derived out of the titles to the
Encumbrancee's Land

"Schedule" refers to the schedules attached to this Encumbrance.



(c) 

(d) 

References to clauses are references to clauses of this Encumbrance. 

Words Importing the singular number or plural number shall include the plural 
number singular number respectively and wards importing the masculine 
gender shall Include the feminine or neuter gender. 

2. Encumbrance

2.1 The Encumbrancer encumbers the Encumbered Land for the benefit of the 
Encumbrancee In accordance with clause 3 and covenants with the Encumbrancee 
as set out in the Third Schedule. 

2.2 The Encumbrancee shall have In its absolute discretion the right ta: 

(a) in respect of any lots within the then balance of the Encumbrancee's Land
and subsequent stages of the Subdivision Impose additional restrictions or
stipulations in any encumbrance relating to such lots, the then balance of the
Encumbrancee's Land and/or any subsequent stages of Subdivision or to
omit or vary in its absolute discretion any encumbrance in respect of such
land; and

(b) amend the Design Guidelines by giving written notice of such amendments to
the Encumbrancer

PROVIDED THAT any such amendments shall be prepared In consultation
with and In accordance with the requirements of the Relevant Authority, are
for the overall benefit of the design and appearance of the buildings and
structures on the Subdivision or parts of It and do not have an materially
adverse effect on the Encumbrancer's use or enjoyment of the Encumbered
Land or the value of the Encumbered Land;

PROVIDED FURTHER THAT such amendments shall not be enforceable in
respect of any building, structure, alteration or addition to the Servlent Land in
respect of which approval has previously been given by the Design Review
Panel pursuant to clause 4 of the Third Schedule;

3, Terms and Conditions of Encumbrance 

3.1 The term of the encumbrance is a term commencing on the date this Instrument is 
registered on the Encumbered Land and expiring on 31 December 2045 subject only 
to earlier determination in accordance with clause 3.6. 

3,2 The rent charge is ONE DOLLAR ($1.00) per annum to be paid to the Encumbrances 
by the first day of January In each year if demanded by that date. The first payment if 
so demanded Is due on or before the 1 s1 day of January next succeeding the date of 
this memorandum. 

3,3 The covenants In the Third Schedule shall be enforceable against the owners and 
occupiers for the time being of the Encumbered Land and all successors In title to any 
lot comprising the Encumbered Land. 

3.4 Sections 203, 204 and 205 of the Property Law Act 2007 apply to this Memorandum 
of Encumbrance but otherwise (and without prejudice to the Encumbrancee's right 
action at common law as a rent chargee or encumbrances): 

(a) 
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The Encumbrancee shall not be entitled to any of the powers and remedies 
given to encumbrances by the Land Transfer Act 1952 and the Property Law 
Act2007; and 



(b} No covenants on the part of the Encumbrancer and Its successors In title are 
implied in this Encumbrance other than the covenants for further assurance 
implied by section 154 of the Land Transfer Act 1952, 

3,6 The Encumbrances shall be entitled at any time on the giving of one month's notice 
to the Encumbrancer, or any one or more of them, to surrender this Encumbrance 
and the parties will take all steps as may be necessary to register such surrender In 
Land Information New Zealand. 

3. 7 If the Enoumbrancer or any person having or claiming an interest in the Encumbered 
Land, mal(es an application to the Court to have this Encumbrance discharged 
pursuant to sections 97, 115 or 317 of the Property Law Act 2007 or pursuant to 
section 317 of the Property Law Act 2007 to have this encumbrance revoked, 
cancelled, surrendered, discharged, lapsed or otherwise removed from the title to the 
Encumbered Land (or any other provisions replacing those sections) or take steps 
toward making such application, or takes any similar action, then the rent charge 
payable pursuant to clause 3.2 will increase to $150,000.00 per annum payable In 
advance with effect from the time the Encumbrancer or such person first takes action 

4. Costs

. . 

4.1 All the costs of the Design Review Panel (Including without !imitation any 
disbursements or professional charges of a member of the Design Review Panel) 
relating to the Encumbered Land shall be met by the then registered proprietor of the 
Encumbered Land and shall be payable upon demand. 

5. Remedy on Breach

5.1 If there should be any breach of any of the covenants contained In this Instrument
and without prejudice to any other liability which the Encumbrancer may have to the
Encumbrancee and any person or persons having the benefit of such covenants the
Encumbrancer will upon written demand being made by the Encumbrances;

(a) pay to the person mal<lng such demand as liquidated damages the sum of
$100 (One Hundred Dollars) per day for every day that such breach or non­
observance continues after the date upon which written demand has been
made; and

(b) do or cause to be done anything necessary to remedy any such breach.

If the Encumbrancer does not comply with paragraph (b) ·of this clause within a 
reasonable period of time after demand has been made then the Encumbranoer 
hereby irrevocably authorises the Encumbrances together with their employees and 
agents to enter and remain upon the Lot to do anything necessary to remedy any 
breach at the Encumbrancer's cost and without being liable for any damage or 
deterioration occasioned to the Encumbered Land in exercising these powers. 

PROVIDED HOWEVER that none neither Encumbrancee nor the Design Review 
Panel shall be required or obliged to enforce all or any of the covenants stipulations 
and restrictions contained in this Instrument. 

6. Disputes

6.1 Any disputes regarding the decision of the Design Review Panel shall be referred to
an independent architect nominated by the President of the New Zealand Institute of
Architects (or Its nominee) whose decision shall be final. The Encumbrancer shall
meet the costs of such determination.
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Certificate of Title 

( ] 

Certificate of Title 

[ I 

The Encumbrancer shall: 

FIRST SCHEDULE 
(Encumbered Land) 

Lot and Deoosited Plan Number 

Lots [ ] DP [ ) 

SECOND SCHEDULE 
(The Encumbrancee's Land) 

Legal Description 

Lots [ ] DP[ 

THIRO SCHEDULE 
(Cov�nants) 

1 

1. Not use the Encumbered Land or permit the same to be used for any of the following
purposes:

(a) any residential use; or

(b) any other use not permitted by the district plan of the Relevant Authority;

2. At all times observe and comply with all then current statutes, regulations, by-laws
and lawful requirements of any Relevant Authority In respect of the use and
development of the Encumbered Land. In the event of any inconsistency between
the requirements of this clause 2 and the Design Guidelines, the provisions of this
clause 2 shall prevail.

3. Not erect on the Encumbered Land any structure (including, without limitation fences,
walls, driveways, signs and other like structures) other than a structure which is
permitted by the Design Guidelines ("Permitted Structure") nor, In respect of such
Permitted Structures, use or incorporate any second hand building materials In the
construction thereof.

4. Not relocate any new or second hand buildings onto the Encumbered Land.

5. Not erect any Permitted Structure or make any alteration or addition thereto without
the Design Review Panel having first approved in writing the plans (including site
plans) and specifications for the same which approval shall not be withheld In the
case of plans and specifications which provide for a Permitted Structure:
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(a) which is to be reasonably sited having regard to the Design Guidelines;

(b) which· Is In accordance with the requirements set out In the Design
Guidelines;

(c) In respect of which the Encumbrancee or the Encumbrancee's consultant has
confirmed in writing that It compiles with and conforms in all respects to the
Relevant Authority's land use consent as amended or varied from time to
time for the development of the Encumbered Land

6. Ensure that the construction of any Permitted Structure is completed within 24
months of commencement of site preparation for that Permitted Structure.

7. Not park or allow to be parked any vehicle on the Encumbered Land in breach of the
Design Guidelines nor park any on the Encumbered Land any unregistered vehicle or
any vehicle which Is damaged or which in Is breach of the Design Guidelines,

8. 

9. 

10. 

11. 

Landscape the Encumbrancer's Land In accordance with the requirements set out in
the Design Guidelines provided that no landscaping shall be commenced unless the
Design Review Panel has first approved In writing the relevant landscaping plan,
which approval shall not be unreasonably withheld in the case of a landscaping plan
and specifications which are hi compliance with the Design Guidelines.

Maintain the Encumbered Land (Including all structures vegetation and landscaping
thereon) In accordance with the requirements set out In the Design Guidelines.

Not dispose of rubbish by open fires or Incinerators on the Encumbered Land.

Not undertake any activities on the Encumbered Land which results in the creation of
dust, fumes or other emissi.ons so as to cause nuisance or annoyance to the owners
of other lots in the Subdivision.

12, Not keep on the Encumbered Land any domestic animals, stock or animal shelters.

13. Not permit any rubbish to accumulate or to be placed upon the Encumbered Land or
permit excessive growth of grass or noxious plants such that the Encumbered Land
becomes unsightly, or of concern, nuisance or annoyance to the owners of the other
lots in the Subdivision.

14. Maintain the Encumbered Land, Permitted Structures and other the buildings,
services and improvements erected thereon to a standard suitable and consistent
with a modern Industrial premises and ensure that any graffiti on the buildings is
removed as soon as reasonably practicable.

15. Not establish, or cause or permit to be established, a sanitary landfill, clean fill tipping
site, recycling facility, waste management processing facility, scrap metal yard or
automotive dismantling yard on the Encumbered Land.

16. Not install or erect any fixed transmitting telecommunication Including (without
limitation) any mobile phone and otl1er wireless technology equipment on the
Encumbered Land but excluding any WIFI devices.

17. Not to erect any storage units, containers or other temporary structures on the
Encumbered Land except to the extent required for the purposes of construction of
any Permitted Structure.

18. In the event that It enters Into any arrangement with a lessee, licensee or other
occupier of the Encumbered Land, ensure that such lessee, licensee or other
occupier enters into and agrees with the Encumbrancee In writing to be bound by the
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terms of the covenants set out In this Instrument and, If required by the 
Encumbrancee, the Encumbrancer shall enforce these covenants against the holder 
of any such right of occupation on demand at the cost of the Encumbrancer. 

19. Not do any act or thing which is a breach of any other stipulation, restriction or
covenant that the Encumbrancee may require or Impose in respect of the Subdivision
or part thereof for the purposes of the covenants contained In this Instrument
provided that such other stipulation restriction or covenant shall not prejudice any
prior approval already granted by Encumbrancee.

20, Not call upon the Encumbrances to pay for or contribute towards the cost or erection
or maintenance of any boundary fence between the Encumbered Land and any
.adjoining land owned by the Encumbrances but this covenant shall not enure for the
benefit of any subsequent registered proprietor of such adjoining land.

21, The Encumbrances shall not construct or erect any milk processing facility on the
Encumbered Land without obtaining the written consent of the Encumbrancee to the
plans and specifications In relation to (the location of that part of the facility
comprising the processing plant (including the dryer facility) which must be as close
as reasonably practicable (subject to the requirements of the Relevant Authority) to
the Waikato Expressway. Approval shall not be unreasonably withheld or delayed by
the Encumbrance where the requirements of this clause 21 are complied with to the

· reasonable satisfaction of the Encumbrancee. The Encumbrancer shall not erect any
such faclllty on the Encumbered Land otherwise than in accordance with the plans
and speciflcatlons approved by the Encumbrancee pursuant to this clause 21.
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fNDUSTRfAL PARf< 

PllSTGN GUIPELINBS,.AUGUST:2016' 

The. vision for the Te Rapa Gateway lndualr/al Park [!l to oraate � moda1•n i:md Well-clea/gned 
premlaJ• business aqdresa - a qua/lty r.laoll for aomp11nles to lnveet and grow! 

The qt1"lllty ofiha overall dey11[□pmentwlll be administered by the Te R.a))E! @alewety Design 
Review Panel, The falloWlllU design guldellnes apply to each lot within iha aubdMsfon: 

SJte i..ayout 

1, beva/opment oontro/s re!atln(I to yard eet-baolra, bu/kllng halght and site coveraga 
shall comply with Iha then ourrent Dlsfrtot Plan a11d Propos�cl Ols{tlot Plan of (he local 
authotllY having Jurlsdlol!on over tho 101. 

2. 

3. 

The bulldlns sefbaolc from the baundaiy In the (rant yari;f of any rot shall be a 
minimum of'> moires. 

Al( development Is to �rovlcle a. 1111111mum or 2 metres of fandsoapJng along tha a treat · 
irontage (exoludfng driveways), 

4, Site p!annlng for devefopmen(a ls to be lii!d out in i:icoordanoe With the following 
general guldallnes: 

5, 

(a) Offices 1;1nr;J oar parking ara to faoe lhe sireetfrontage:

(b) Loading yarda are to be !ocafad awayfrom the preva!Jlng winds;

(o) 'fruok turning Is to be aoc□mrnodafsd wllhln the yard area unless 1he lot Is a
oorner sffe;

(d) Rubbish areas anct reoyollng 1;1reas i:tl'e fo be soreened 1rom the-street
front1;1ge;

: 

All loadfM yards are to be seourflyfenoed, Where loadtng y1:1rds faoa the street 
frontage, fenofnf/ Is to be i ,a metre high vertloal pallsada metal fenolng, powder 
ooa(ecf ble.olc wm1 ma!ohlng gates, Where loading yards do not directly aq/oln lhe 
s!reel, saourlly fanolng may be 2 rnatre high blaol< galvanfsed rn0ah with powder 
ooated galvanlaed suppor.llni;t steel framework. 
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6. Barbed or razor wlra Is not p1;1rrnltted.

BtctlcUng Strapa �nd F'orm. 

7. Thara are no reslrlcUons 011 the shape and fotm of buildings.

a. lnduslt/al buildings usually present laraa "blanl<u faoadas to (he streefsoape.
·rypJoaJJy Industrial building oompoalllons also presents srnall ol'ffoe boxes slfBd
a1,1alnsl a muoli large,• rnelid of1;1cf forms, both slfatt In n ''sea" of asphalt. This type of
attangomant Whan repeated along a street presents fl .blEtnd oh111·aolar/sss 1r,11,1ga
which riromotas a limk ofne/ghbourhoocf pr/<f�i prornotoa vandalism-and In Iha long.
term,· teduooa rental 1•efurns and properly values.

'!'he follow!ng de,lgn guldellnaa {Gufdellne!l 9 � 11} �re (he raoornrriandad meihc;,ds of 
en�11nclng the design of Individual doveloptnents and thus the a(raefaoapa and fmags 
of the preolnot, 

9, Bulldlng designs should mitigate the "big box/ small box'' syndroma J,a, sltlng a amatr 
ortioe E1go1inst Che front or a muoh larger Industrial butrdlng by tha uee of the following 
taohnlqoas: 

(a) slralohrng lhs o(floa out as far as possible along the front of the lnduslrlal
form:

(b) plaoh1g the offioa on 1he tmilde of ms Industrial from and lntroduolng gfazfng
Into the rrotit fooa ofihe lnduslr/!'11 form;

(o) uslt1g large overhangs on single storr..Y off/oe& sltetohlng across tha frontage
of the l11rgal' form;

10.' Baffdfl'lQ da11lgt1s $hOUld attgaga Wllh Iha street by: 

(a) tnsldmlalng the use of gl1:1ss lh office frontages;

(b) using glEtzlng or olear plastlo sheet to a seoflon oflhe (ront of the lnduatrlal
form:

( o) planing oarpo1rks and ate.rt courtyards to the street:

11, Bulldlng d0slgns shall taka 11f/all1ess1' out of Iha fl'ont facades of offices and (ndus(rlal 
forms by: 

(a) lntroduolng small ovarhangs to the roof of the F,otit of lnduatrlal forms to
oraale shfldow:

(b) layering mE1terlals on fhe front of large lndustrlal forms;
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( o) pfaoin!;J r,anopfaa E1t all 1;1n(ranca ways;

(cl) lhe. uae of aun soraena,

(a) lncfe11t1rIg paltel'ns Into preoastoonore1a;

Balldtns M.i.toriala 

12, lndustrlal forms should usa malaria!� from 1he foilowlng palate! 

(a) powderooata? steal wall clf.lddrng and rooting;

(b) preoast oonorete panals part or full height;

( o) lrnnsfuoent pJaatro sheet (for w�II or roof IIGhtfn!'.J);

�@. Office materlida �hould be-.seleoted from the folloWJng: 

(-a) oomposlte alumfnfum panelj 

(b) palnted//ncfen(ad/honad preca11t oonorate �ariers;

(o) painted fibre oemeht sheet (minimum lltfoknesa smm);.

(cl) powder oaated inetal ofaddfng (where It meilohes the materliil on the Jt1dusfi'Jal
form):

(e} powder coated l:\[Umlnflfm jofnety; 

(f) powder ooated afurnlnfum louvres;

14, The use of plain galvanised long run mflt�I !)hoet (.zlnoRluma} la not_parrntlted,

colours 

16', Designs should ba baf.!ed on neulretf colours In general fo1' the bullc of the buUdl11g,

�tarTor Lighting 

16, OPTED prlnolplaa are to be appllect In llghtlng design,

17, Loading yards, oar paildng end bullclln� entry areEts should be Eldequatel� llt.

1 B. L.fghC standards (whare used) ahauld be blaolt powder coated to match fencing,

Sfgnage 
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19, All develaplnants ehoUJd have ldsnUfloallon slgnage on Iha sirnet at Iha vlell;or entry 
paint; such slgn£1ge should ba In the Fotrn of 1.1 "bla.ctG'' slan. The sign may b.i 
Illuminated or norr•Jllumlnatad, The maidmum hafghtforanyelgn Is to be 6 metres 
and the rnaxfmum area shall be am� psr side, 

20, ldentlf/oatlon slgnage fs permitted on building fl:lcades subject (o the follow/ng 
reslrlcllons; 

(a) afgnaga Is hot to protrude outside the bUllc11ng 1mvelope;

(b) slg11aga on lhe fronf fa9ade of l.'lny bu/fdlttg Is llmlted to 2Dnf - IIJumlttated or
non-Illuminated;

(o) slgnage on 1;1therfEJoadei1 ofa11ybulldlng ls llmlt�d (p 1Dtn"'-non-ll(umlnEJted;

La11d�oaplng,Phmff11g and Yard Sttrfai.e.s 

21, All landsaaplng on any lot s110I( comply futry wllh iha raqtllremen<s re/ev�nt to 
IEindec�plnsJ sat ollt In Iha !hen cUl'l'atJI Dls1tlot Plan, PropQJled tllsftlCJt Plan, �ny 
ai:,plloabla Oomprahebslve oevalopm�nt Plan and �ny olher tequlromento of thB 
local authority having Jurlsdlotlo11ovar Iha lot, 

22, No plants, shrubs or oiher veset.1tlon shall be plimtad or p!Eioed on any lot save fol' 
those set out In lhe attached schedule, of approved plants. 

.2a. ' No yard or open araeis shall be surfaaed With Joos� mat.ii and must b� adequately 
surf�oed" wlfh asphalt or oon□rate surfaof11g.

Site Servlaas 

24. All sarvloes to the site r.ire to be undargrouncf.

Green Sustal11a&la OesJ11n 

25, Whera praclloable, Iha prlnolples of NZGB C "lndua!rlal green star' are to be utltrsad 
In oonstruollon of any stmotura. 
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Schedule of Appt•oved Plants 

Sp�oies 

Natrva 't'rMs 

Kt1lghtl1:1 exoersa 
Podooarpl!S toteir<1 
Aleotiyon exoalsus 
$ophora mlroophyfla 

ExoUcTl'ee.s 
0!:ll'plnus batulus 1F1:1stf9latl=l' 
Quarous parasfrls 
PlatCslnus x aoerlfolfa 

Shrui:is 

Goralcia 'Geenty's Greeti' 
Coproama l(!rkll 
Grlsellnla litlo�al(a 'Broad,way Mlnf' 
ChlonooMoa flavloans 

Gl'or.rndaovors 
Lomandra tanlka 
Carexvlrgaia 
Phormtum 'Glraan Dwarf'

PhormluJn oooldanum

Phormlurn 1Jeater' 
Llbertla peregrlnans 
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�awarewa 

,otara 

Tltold 

Kowhal 

Upright Hornbeam 
Pfn Oaf< 

l..ondon Plane 
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SCHEDULE 5 

No Objection Encumbrance 
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Encumbrance instrument 

(Section 101 Land Transfer Act 1952) 

Affected lnstrum.ent 1.dentlfier 
and type (fr applioable) 

Encumbranoar 

AU/part Area/Description of part or stratum 

[TE RAPA GATEWAY LIMITED/ HAMIL TON PORTER JV COMPANY LIMITED] 

Enoumbri'uiooe 

TE RAPA GATEWAY LIMITED AND HAMILTON PORTER JV COMPANY LIMITED 

Estate or Interest to be encumbered Insert e. , Fee slm le; Leasehold in Lease Na. eto. 

Fee simple 

Encumbrance Memorandum Number 

Nature of securlt State whether sum ofmane , annu/1 · orrentaha a and amount 

Rent char e 

Encumbrance Delete words in [], as appropriate 
------

lhe Encumbrancer encumbers for the benefit of the Encumbranaee the land In the above computer reglster(s) with 
the above sum of money, annuity or rentcharge, to be raised and paid In accordance wllh the terms set out In the 
[Annexure Schedula(s)J and so as to Incorporate In this Encumbrance the terms and olher provisions set out In the 
[and) {Annexure Schedule(s)) for the better securing to the Encumbrancee the payment(s) secured by this 
Encumbrance, and compliance by the Encumbranaer with the terms of this encumbrance, 
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Encumbrance Instrument aonlinued 

2 Payment date(s) 

3 Rate(s) of Interest 

4 Event(s) In Which the sum, annuity or rentoharge becomes paya le-.______ 
---

5 Event(s) In Which the sum, annuity or rentcharge ceases to be payable 

See attached Annexure Schedule 2 

Covenants and conditions Continue In Annexure Sohedule(s), If required 

See attached Annexure Schedule 2 

Modification of statutory provisions Continue In Annexure Sahedu/e(s), If required 

See attached Annexure Schedule 2 
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ANNEXURE SCHEDULE 2 

BACKGROUND 

A. The Encumbrancer Is registered as proprietor of the land more particularly described
In the First Schedule.

B. The Encumbrancee is the registered proprietor of the land more particularly described
in the Second Schedule.

C. The Encumbrancer has agreed:

{a) 

(b) 

To grant and make the rent charge with the Encumbrancee as set out In this 
Encumbrance subject to the conditions set out below; and 

To enter into the covenants In favour of the Encumbrancee as set out in the 
Third Schedule. 

ENCUMBRANCE 

1. In this Encumbrance and Its Schedules, unless the con_text otherwise requires:

(a) the following terms shall have the following meanings:

(b) 

(c) 

(d) 

''Encumbered Land" means the land of the Encumbrancer described in the
First Schedule;

"Encumbrancee" Includes the Encumbranoee's successors, assigns, lessees,
licensees, occupiers, contractors, employees or agents;

"Encumbrancee's Land" means the land of the Encumbrancee described in
the Second Schedule;

"Encumbrancer" includes its successors, assigns, lessees, licensees,
occupiers, employees or agents;

"RMA" means the Resource Management Act 1991;

"Subdivision and/or Development Work" shall include, but not be limited to,
the subdivision and development of all or part of the Encumbrancee's Land In
such manner and at such times as the Encumbrances in his sole discretion
may decide.

"Schedule" refers to the schedules attached to this Encumbrance.

References to clauses are references to clauses of this Encumbrance.

Words Importing the singular number or plural number shall include the plural
number singular number respectively and words Importing the masculine
gender shall include the feminine or neuter gender.

2. Encumbrance

2.1 The Encumbrancer encumbers the Encumbered Land for the benefit of the
Encumbrancee in accordance with clause 3 and covenants with the Encumbrances
as set out in the Third Schedule.
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3. 

3.1 

3.2 

3,3 

3.4 

3,5 

3.6 

Terms and Conditions of Encumbrance 

The term of the encumbrance Is 999 years commencing from the date of this 
Encumbrance subject only to earlier determination In accordance with clause 3,6.

The rent charge Is ONE DOLLAR ($1.00) per annum to be paid to the Encumbrancee 
by the first day of January In each year if demanded by that date. The first payment If 
so demanded Is due on or before the 1st day of January next succeeding the date of 
this memorandum. 

The covenants in the Third Schedule shall be enforceable against the owners and 
occupiers for the time being of any lot comprising the Encumbered Land and all 
successors In title to any lot comprising the Encumbered Land. 

Sections 203, 204 and 205 of the Property Law Act 2007 apply to this Memorandum 
of Encumbrance but otherwise (and without prejudice to the Encumbrancee's right 
action at common law as a rent chargee or encumbrancee): 

(a) 

(b) 

The Encumbrancee shall not be entitled to any of the powers and remedies 
given to encumbrances by the Land Transfer Act 1952 and the Property Law 
Act2007;and 

No covenants on the part of the E'ncumbrancer and Its successors In title are 
lmplfed in this Encumbrance other than the covenants for further assurance 
Implied by section 154 of the Land Transfer Act 1952. 

The Encumbrancee shall be entitled at any time on the giving of one month's notice 
to the Encumbrancer, or any one or more of them, to surrender this Encumbrance 
and the parties will take all steps as may be necessary to register such surrender In 
Land Information New Zealand. 

If the Encumbrancer or any person having or claiming an interest In the Encumbered 
LanJ;l, makes c1n ap,pllciatlon to the Court to have this Encumbranc� discharged 
pursuant to sections 97, 115 or 317 of the Property Law Act 2007 or pursuant to 
section 317 of the Property Law Act 2007 to have this encumbrance _revoked, 
cancelled, surrendered, dlscfo:irged, lapsed or otherwise removed from the title to the 
Encumbered Land (or any other pnwlsfons replacing th0se sections) or take steps 
toward making such application, or takes any similar action, then the rent charge 
payable pursuant to clau.se 3.2 will Increase to $160,000.QO per anmim payable In 
advance with effect from the time the Encumbrancer or such person first takes action. 
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FIRST SCHEDULE 
(Encumbered Land) 

Certificate of Title Lot and Deposited Plan Number 
1 Lots [ ]DP[ 1 

SECOND SCHEDULE 
(The Encumbrancee's Land) 

Certificate of Title Legal Description 

r l Lots [ ]DP[ 

THIRD SCHEDULE 

(Covenants) 

I 

1. The Encumbrancer acknowledges that:

(a) 

(b) 

The Encumbranoee may from time to time undertake Subdivision and/or 
Development Worl< on the Encumbrancee's Land which may require 
resource consents (as that term is defined in section 87 of the RMA) and that 
applications for such consents may require approvals of adjoining 
landowners under the RMA. 

The Encumbrancer is the owner of land adjacent to the Encumbrancee's 
Land. The Encumbrancee is concerned to ensure that the Encumbranoer 
and its successors in title to the Encumbered Land, and any part of, or 
interest In, that land be restricted, in accordance with the terms of this 
Encumbrance: 

(I) 

(Ii) 

in their ability to object to or hinder any lawfully authorised 
Subdivision and/or Development Worl< carried on, or as may be 
carried on, on the Enc:umbrancee's Land from time to time; or 

in their rights as adjoining landowners or potentially affected parties 
to withhold consent to any Subdivision and/or Development Worl< 
that may require written approvals under the RMA. 

2. The Encumbrancer further acknowledges:

(a) 

(b) 

that the undertaking of Subdivision and/or Development Work necessarily 
involves or may involve operational or construction noise, traffic movements 
and other environmental effects which the Encumbrancer may find disturbing 
and Inconvenient from time to time; and 

that the Encumbrancee is entitled to carry out Subdivision and/or 
Development Work or upon application from time to time, may become 
entitled to carry out other Subdivision and/or Development Work. 

3. Throughout the term, the Encumbrancer covenants and agrees that It will not object
to, prevent, prohibit or in any way Interfere with or restrain any Subdivision and/or
Development Work lawfully carried out by the Encumbrancee on the Encumbrancee's
Land and will not lodge or permit or procure any third party to lodge with the Hamilton
City Council or any other territorial authority or agency from whom the Encumbrancee
may require approvals, permits or consents to undertake Subdivision and/or
Development Work (Including, without limitation, any amendment to or new
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application for any comprehensive development plan relevant to the Encumbrancee's 
Land) or renewals of such approvals, permits or cc:msents to continue Subdivision 
and/or Devel0pment Work, any submission objecting to the cohducting of axis.ting or 
future Subdivision and/or Development Work on the Encumbrancee's Land. 

4. The Encumbrancer will not:

(a) make or lodge;

(b) be party to, procure, assist or support;

(c) finance or contribute to the cost of;

any application, submission or proceeding (under RMA or otherwise) designed or 
Intended to or having the effect of llmltlng, preventing or restricting: 

(d) 

(e) 

any rezoning or amendment to the provisions of the District Plan, proposed 
plan or comprehensive development plan relevant to the Encumbrancee's 
Land;or 

any activity being undertaken or proposed to be undertaken on the 
Encumbrancee's Land. · 

5. The Encumbrances will not:

(a) make or lodge;

(b) be party to, procure, assist or support;

( c) finance or contribute to the cost of;

any application, submission or proceeding under the RMA which has the effect of 
subdividing the Encumbered Land without the consent of the Encumbrahaee which 
consent may be withheld at the Encumbrancee's absolute' discretion. 

6. With respect to Subdivision and/or Develorment Work not currently undertaken by
the Encumbrancae on the Encumbrances s Land but which may In the future be
proposed to be carried out and implemented on such land, the Encumbrancer hereby
covenants and agrees that pursuant to the RMA or any legislation replacing the RMA,
it approves of and consents to those activities occurrlhg on the Encumbrancee's Land
and will, if called upon to do so by the Encumbranc;:ee, execute all documents or do
all things as may be necessary to evidence that approval and consent in writing to
any consent authority when called upon to do so by the Encumbrancee.

7. The Encumbrancer hereby covenants that It shall throughout the term save harmless
and keep indemnified the Encumbrancee from all proceedings, costs, claims and
demands in respect of breaches by the Encumbrancer of the covenants and
restrlGtions herein contained arid implied on behalf of the Encumbrancer which
occurred while the Encumbrancer was the registered proprietor of the Encumbered
Land or any part of or Interest in 'the· Encumbered Land.
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BEFORE SIGNING THE AGREEMENT 

• II Is recommended both parties se'ek professional advice before
signing. This Is especially so If:
o there are any doubts. once signed, this WIii be a binding

contract wlth only restricted rights of termlna11on.
o property such as a hotel or a farm Is being sold. The agreement

Is designed prlmarlly ror the sale of resldenllal and commerclal 
property.

o the property Is vacant land Jn the process of being subdivided or
there Is a new unit tllle or cross lease to be Issued. In these
cases additional clauses may need to be Inserted.

o there Is any doubt as to the position of the boundaries.
o the purchaser wishes to check the weathertfghtness and

soundness of conslrucllon of any dwellings or other buildings on
the land.

" The purchaser should Investigate the status of the property under 
the Council's District Plan. The property and t11ose around It are 
affected by zoning and other planning provisions regulating lhelr 
use and future development. 

• The purchaser should Investigate whether necessary permits.
consents and code compliance certificates have been obtained
from the Council where building works have been carried out. This
Investigation can be assisted by obtaining a LIM from the Council.

• The purchaser should compare the !Ille plans against the physical
location of existing structures. where the property Is a unit title or.
cross lease. Structures or alterations to structures not shown· on
the plans may result In the tllle being defective. ;, , �,,,.

• In the case or a unit !Ille, before the purchaser enters Into the
agreement:
o the vendor must provide to the purch�ser a pre-contract .

disclosure statement under section 146 :br the Unit Tlllas. Aqt .1
2010:

o the purchaser should check the minutes o,f the, past m,e.f!l!!n,s� qf :
the body corporate, enquire whether tl:)ere \a,re'.ahy Jss_iJEis ·;
affecting the units and/or the common property, check the liody
corporate's long term maintenance plan a�d enqu!rfil. Y1Jelh.er:
the body corporate has Imposed or propos,e� levies for a long
term maintenance fund or any other fund fodhe maintenance
of, or remedial or other work to, the common prop'erty •

. ' � �

• The vendor should ensure the warranties and undertakfrlgs 'hi
clauses 7.0 and 9.0:
o are able to be complied with; and If not
o Iha applicable warranty Is deleted from the agreement and any

appropriate dfsclosure Is made to the purchaser.
• Both parties should ensure the chattels 11st In Schedule 1 Is

accurate.
• Before signing this agreement, both parties should seek

professional advice regarding the GST treatment of the transaction.
This depends upon the GST Information supplied by the parties
and could change before settlement If that Information changes.

THE ABOVE NOTES ARE NOT PART OF THIS AGREEMENT 
ANO ARE NOT A COMPLETE LIST OF MATTERS WHICH ARE 
IMPORTANT IN CONSIDERING THE LEGAL CONSEQUENCES
OF THIS AGREEMENT. 

PROFESSIONAL ADVICE SHOULD BE SOUGHT REGARDING
THE EFFECT AND CONSEQUENCES OF ANY AGREEMENT 
ENTERED INTO BETWEEN THE PARTIES. 

THE PURCHASER IS ENTITLED TO A COPY OF ANY SIGNED
OFFER AT THE TIME IT IS MADE. 
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