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AGREEMENT FOR SALE AND PURCHASE OF REAL ESTATE 
This form Is approved by the Real estate Institute of New Zealand Incorporated and by Auckland District Law Society Incorporated. 

DATE: :2...J� f.e-6- //..018'

VENDOR: TE RAPA GATEWAY LIMITED 

PURCHASER: Daily Goat Co-opej•ative (N.Z.) Limited (Company No. 421398) and/or nominee 

The vendor Is registered under the GST Act In respect of the transaclfon 
evidenced by this agreement and/or wlll be so registered at settlement: 

PROPER.TY 
Address: Lots 56, 93, 94, 95, 96 and 97, Clmhners Road, Te Rapa, Hamilton (Stage 3)

estate; Fl!!E SIMPLE LEASEl�ot.a

eROSSLEASE (FEE SIMPLE) 
Legal Descrlpllo n: 

STRATUM IN FRE!El IOLB 
CROS91.Eili:SE (l:.EASEIIOLD) 

Yes/No-

Sl'R-ATUM IN LE�SSHOLB 
(fee simple If none Is deleted) 

Area (more or less): Lot/Flat/Unit: DP: Unique Identifier or er: 
Lot 56, 93, 94, 95, 96 and 97 being approximateiy 29,669m2 mol'e or less shown in the proposed subdivision Scl1eme Pla1i attached at 
Schedule 3 being part of the subdivision of the LA11d. :, , .,.1 t 
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PAYMENT OF PURCHASE PRICS 
Purchase price: $8,900,700.00 
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Plus GS'((lf any) OFH1�1�lu,slve o,f 8$1' (!r �irt>. 
. lf,,ullttiar ls �elated, the ptlrcb!lsa price lnaludas GST (ff any).

;•i I ·I•(• 
GST datf;l. (refer clause 14.0):

,·.,• 
,,) 

Deposit (refer clause 2,0): $ 10% of the purchase pdciep3yable hl acco1·da1,1i;f�.1f11t clause 23
.' "'/ .! ) I I ' t' I� t � : � 

Balance of purchase price to be paid or satisfied as follows: the date being 10 working days after f11e date that the Pw·chaser is 
(1) By payment in cleared funds on the settlement date which lsnolitled that a search copy (os thattenn is defined in section 172A f OR ' ' lhe Laid Tritnsi'ei·A,ot 1952' fo�·:eitob of the to1s COWP.l'lSing the 
�l:'e-ffiflflrJer desoFlae� I� lh� j%ijf!he� Terms oH�aJ<>� . 1,0 >e leR tt�t�for-late:·�0�1em�11t: 5 % p.a. 

CONDITIONS (refer clause 10,0) 

Fltumeo eendltlott 
J.etlfff: 
Amount reei1,llreEl: 
Fln11nc& d11te: 

TENANCIES (If any) 
Name of tenant: Vacant Possession 

eond: 
Monarch Commercial Limited -
NAI Harcourts Hamilton 
678 Victoria Street 

Rent: 

Manager: Mike Neale 

Term: 

LIM requtred: (refer clause 10,2) 

eulldlng report required: (refer clause 10,3) 
OIA Consent required: (refer clause 10.4) 
Land Act/OIA date: 

Right of renewal: 

¥e$/No 
¥1!r.t/No 

¥ea/No 

Hamilton 3204 Sales person: Karl van Gisbergen 
Ph: 07 850 5252 
Hamilton@naiharcourts.co.nz Licensed Real Estate A ant.under Real Estate A ants Act 200a

It Is agreed that the vendor sells and the purchaser purchases the property, and the chattels listed In Schedule 1, on the 
terms set out above and In the General Terms of Sale and any Further Terms of Sale, 
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GENERAL TERMS OF SALE 

1 .0 Definitions, time for performance, notices, and Interpretation 
1 :1 DeflnlUons 

(1) UnJ�ss 111e cpntoxt requires a dttferent lnterpretaUon, 1\'0rds·and ptITT1ses not ollleJWtse defined have U1e same meanings ascribed lo those words and phrases 
In Ille Goods nnd Smvlces Ta�Act 1986, the Property l.aw Act 211117, U1e Resoucce M�nagcmenl Act 1991 or Uie Unit lilies Acl 2010. 

(2) "Agrecmenl� means lhls cloc\lm\lnt lri�luctIn9 thc lr9n1 page, U1eso Gcner:it Terms or saI0; any Further Terms _or Sale, aM any schl!!!Ules and anacnmen1s. 
(3) "BUIiding Ac.I' means 111.e eulldlng Ael 1991 and/or lhe lllllidlng Ac! 2004. 
(4
6
) 'BUIiding wart1111t of ntnesS" manns a building warrant or fllniJ$s supplied to a te1111or1aI aulllorlly under the Building Act. 

( ) ·cIenred runds' means: 
(a) An.clai:tconlc'lransrer or run(ls that has·b�en mij(le stcfclly In accordance wlllt Ule requirements set out Jn the Pl..S GUldellnes; or  
(I>) A bank cheque, but only 111 Ille clrcumslances pcrtnllled by the Pl..S Guidelines and only I I  It has been paid slrlcily In  accordance wllh the requtremenls 

set out In U1e PLS Guidelines. 
(6) •oeraull asr means any addlUonal asr, penally (cMI or otherwise), IOJerest, or ollter surn Imposed on the vcndo.r (or whe((l I!10. vend�r fs or was a memuer 

or a GST group lls reprcsenlalJve member) under the GST A<;l or the 'fax Admlnlstratton AC! 1994 by reason or non-payment or-111\y GSi payllble Tn respect 
or me supply made under this agreement bul (loes .not lndude._llny such sum levied against the vendor (or where the vendor Is or was a membet or a <3ST
group lls represenlaUve member) by mason or a aeraun orcfelay by the vendqraner payment orthe GST to IM vendor lly !he pwcnaser. 

(7) 'Electcon1c rnalIUment" has the same meaning as ascnlle<i lo tllat term 111 Ute Land Transrer (Compu(er R�lslers and Electronic Lodgement) Amendmen( Act 
2002. 

(8) "GST' means Goods anct satVfces Tax arising putsuant to Ille Goods and Services Tax Act 1985 end 'GST Acr means the Goods and Services Tax Act 
1985. 

(9) 'l.Ji'ndonllne Wm11split:e' mean$ an eJectronle \\lirkspaco facility approved by lhe Registrar-General of Land pursuant to the provisions or Uie Land Transfer 
jedillputer Reglslers an!I. eteckl)nle Lodgement) AlitendrnelitAcl 2002.. 

(10) . LIM' means a Ian11 Inrormat10n mnmorandum Issued pu(tluant lo tile Local Government omclal lnfom1aUon and Meetings Acl 1987.
(11) "LINZ" means Land InronnaUon New Zealand. 
(12) 'LOCl!I nuu10,li\Y' menM a temtoJinl au1tIortty or a reii1onal council. 
(13j 'OIA Con�erit· means conse.ntto purchase !he properly under (he ovemeas 1nvootmenI Act 2005. 
(14 'PI.S Ouldel/111!$" means the most ,nccnt. edlllan, as at tile date of 1111& agmemenl, of Iha Property TransacUons and E-□eallng PrncUce GuldetfJles prepared 

by the Properly Law Secilon or lhe New Zea10nd Law Society. 
(15) 'Propelly" means Ille property described Ill Ulls agreement 
(16) 'Purchase price• means Ille total purchase price slated In this agreement Wfllch lho purchaser has agreed to pay Ille vendor ror !he property an<I the Chattels 

Included In the sale. 
(17) 'Regional counr.11' means a regional council wI11ttn uIe m�anlog or IM Local Qovernmenl Act 2002, 
(18) ·�eniote setuomeot• means seltlmnent or the sate arid purc11ase at Ille properly by way or lhll purchaser's 1awver paying UIe moneys due and payable on lhe

setU.emenl (la\e dlr�ctly Into lh(l trust a.ccouot or Ilic venliors_Jawyer, 1'1 consk!erilllon oruie uenil(lf agreeing to meet th.a vendors obllgaUons under SUbclause 
3,8(:l.), purnuant to. th.a ·proloc�I for remot� sli!tlell\ent re�menlled tn lhe P.LS <iuldellne�. 

(19) �Sectil'll wel,· i!Qcument excoange• me.ans �n �l�ctrtjnlc messaging s.etvfce cmlllllno masaages and ·cIectronlc documenlB to be P')Sted lly one· party to a
$8,cure website to lill. \ll�wed by th.� 0111.er party Imme.<11ataly arw p�llllg, 

(20) •seut�ment date• means Ille da.le sp·ei:1fled·,l'$ sucJ1 In Ulls agr�(llll�i\tYi / · · . .
(21) •s�tllement-slatemenr means a statement sho\ltn� lh-� p_µrcI1ese prtce, plus ifr!Y.PST payable by the purchnser In addition to !he purcha�e pnta, Jess any 

dnpoBII .. or i>lller payments or a1Ioww1ces to be creq)t/R.f' to llm pucctmser, togeUter wllll apportlonmeots or ell lncomtngs an!l outgoings apporUoned at Ute
aememeot dale, • .. ·, .. • · . 

(22) -ramt�rial aulharllY" means n terrilollal autllorlly wllli!n Iha meaning 61 l!ie LOcal aovemniellt A�1 2002. 
(23) 'l/nJt 11ue· mosns-a untl U1Je undert11e Unlt T1Ue,'.(\cl2010. ( . . , \ • .; (24) nie term$ 'pnncrpal unit", •acoassoiy un11•, 'Ol"/lPr', ·unllplan·, ana.11011· �ave t11e meanIogs_astrtbec1 to tho$e 1c

_
m1�lt1 lho unu riues Act 2010,

(25) 1J1e lllll1l "flllell" lnctuclBS ll<lth l!Ody corpomte (Illes under Ille Unit TIUes·Act 1!!7� and body c�[P.')rate operot1onaI rules undM the l/nll 1111� A.�I 2010,
(26) rhe lemis •bulldlng", 'building con�enl', •c9de compllance certJRcate•, "(()mpUaoee achll<lule", "hPU$eholcl unit', and "cornmertI01 on-seller" have Ute

mennlngs ascribed ta those terms In lhe Bulldl�g Att.. , . · : 1 

(27) 11\e tel111 '!IUe· Includes wttere uppraprtate a computer ·rajlsW w.!ll)lo t11e moan/Ilg :or Ill� l.ilrid rran·srer (Computer Rf:iJl$lers and Elect,onlc Lodgemonl) 
An1endntent Aci 2002; , ·, ''· '1 • •; . , · ·• ' .J I 1 . •. •

(28) 1'iie te®s •golJig·concem•, •go«lds', "Principal place or rcs1aen�e•, .,,a1p1ent·, •registered pcrilon·, •reglSltatlon nuilll)er', ·supJJlY', ane1 iaxable activity' riave 
Iha meanings asc�lled to those term� In Ille Gal' AaL 1 .. . , , 

(29) niti tam1s •tax lrirormnUon" and •tax stalemenr h�vli lh& mlianlt\gs ascoiied to 1116Se le{llj\; lq ure Land Transret Ael1952. 
(30) me tenns ·asso.clalad parson·, 'conveyancer', •rqllf��nllal Jami p6r�"nse amounr, •oiranoro· Rl..Wl' person·, ·RLWT", 'RLWf certmcate of exempUon• and

'RLWf rutiis" liava tlte meanings ilscrtlli:d 10 tllose· lam1s 10 the to come TIil( Act 2UU7 •. · ', 
(31) 1i1e t!inll •commI.�1oncr' nas lh.� meaning ascrlbed t61$t 1erm Iii U1e Tax AdmlQIWiillon Act 1994. 
(32) 'W01klng_mw• means anyd�yot thilW<1Ck QUler1')an: · ! i, ,  , .  , . . 1 1 ., -.. . . . 

(al s.alurday, sunctay, Wattangl oay; G<>Od frlony, eastor Monday. Anzao Day; the sovereign's Birthday, and 1.llbour oay; 
(ll) ilWallaJIOI Oily or Antac. Oay falls on a (;latµrday or Sunday, the tolktl'llog Monday; . 
(e) a day Ill 11\e �enlld Cllmmenclng on Ille �4111 <1aY. of Oetember IO any year and ending on lhe olh day of January (or 111 U10 case o/ �Ubclause 10,2(2) U1e

16th dBY:ot Janumy) lo lho toll!Wllng year, bolll da\lll (ntlµslve; and 
(d) lhil day ob�erved as Ute anniversary ot any province In Which tllll property 19 slluiited. 
A wort<lng day �tiall oe d��med 10 commence at e.oo arn 111\d to talll1If)ale at 6.Qo piji, 

(33) unIa�s a contrary tnlonl!on a�al'll on the front p�ge or elsewhe�e tn thl$ agreement: 
(a) lhe Inter$! rill� tor tale sau.lemt.mt 1$. equlvl!le,Ot to Iha. tnter'!SI r:a!!l cnarged liy u1e lrili111d ·Revenue ocpartmep.t on unpaid tax under tile Tax

Admlnlsti:aUoo Act 19!l4 cturtnu u,e pertod torli111cll t11a_ Interest. ral\l tor Iate se(UemeQl rs payable, Pliisti% porannum; ano 
(O). a party Is.In derault lr n did not do li11at II has controctedto do loeniJble selllemenl to occur, regardless ol lllu r!llUS&of suc!l ranure. 

1 .2 llme tor Pertonnance 
(1) Where Ille day nominated ror setUernenlor  the ruImmontot a conctlUon Is not a wor1<1ng day, then Ille selUement date or the dale ror tulnirnent or tile condlUon

shall be the .last work�Ig day before Ille day so nominated. 
(2) .AnY act gone. pursuanl to this agreement by_ a party, Including s_ervIce or nonces, aner o.oo pm on a working day, or on a day U1al Is not a working day, shall

be doomed to have been dono at 9.00 am on lhe. ne)II sµcceedlng V/Olltlng day. 
(3) Where IYfO or m�re_li�lll d.one p_umuant l(i tilts �gril�me_nt, Including service or noUces, are deemed to have been done al Ille same Ume, they shall take orrect 

ln·lho order In v.111e1.I lhoy would have l?ken ertecl btJt ror subcrauso 1.2(2). 
1.3 NoUces llle rolloWlng apply to all nollces between U1e parties relevant lo this agreemenl, \lillelller authorised by this agreement or by the general raw: 

(1) All notices mus! be served In 1'111Ung.
(2) Any nollce under secllon 28 of lhe Property Law Act 2007, where Ille purchaser Is In possession or the property, must be served In accordance with section 

353 or lllat Act. 
(3) All olher nouces, unless ot11eIwlse requlre·<l by the Properly Law Act 2001, must be served by one o1 Ute following means:

(a) on the party as authortsed by secllons 354 lo 361 orrne PrOj]Orty Law Act 2007, or
(ll) on Ille party or on the party's Iawver. 

(I) by pernonal delivery; or 
(II) by poslfJlg by ordinary mall; or
(Ill) by racslmne; or 
(Iv) by email; or 
(V) In Iha Cll$11 or Iha party's lawyer only, by sending by documenl exe!lange or, If llQlh partles' lawyers have agreed to subscribe to Iha same secure 

web document exchange for lhls agreement, by ae�ure well document exchange. 
(4) In respect or the means or service specified In subclause 1.3(3)(b), a noUce Is (leerned lo f\ave been served:

(a) In Ute case of personal dell very, when received by the party or at the t�wyel's office; 
(b) In the i;ase or posting by o,rdlnary man, on Ille third working day rot1oli1ng llle date of posUng to Uie address ror service noURl!!I In WllUng t,y lhe party or Jo

Ille posll!I ad<fres.s Ol th.e lawyer's ornce; 
(c) In Um case of llieslmlle lmn�ml�IOt), Vihim sent lo Iha fncs!mlle nurnllllr noUITed In WJIUng by u111 party or to Ille racsImII0 number or lhe lawyer's oracej 
(d) In the caso or omalf, when acknciwfedgcd by 1)10 party or by Ina tawver of.lily or by relum orllnll or otherwise In wrttlng, except that return emails 

generated automallcaJty shall not consmute an acl<noWledgement; 
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Ninth Edition 2012 {6) 
(e) In lhe case or sending lly document exchange, on the second working day rouowlng Ille dale or sending lo lhe document exchange number or Ille 

lawyer's office; 
(I) In lhe case or sending by secure web document exchange, at Ille Ume Wilen In the ordinary course or operaUon or Iha! secure web daCtJment exchange, 

a nollce posled by one party Is accesslble for vleW/ng or downloodlng by lhe 0UIer party. 
(5l Any pertod ol noUce required to be given under uus agreement shall be computed by excluding the day or service.
(G In accordance wtlh secllon 20(1) or the Electrcnlc'TransacUons Act 2002, the partles agree tllat any notice or document that must be glVen Jn writing by one 

party to Uie other may be given In electronic form and by means or an eJectronlc communlcallan, subject to !he rules regarding service set out above. 
1.4 lnle,pretaUon 

(1) Ir lllere Is more lhan one vemtoror purcllaser, the llabUJty of !he vendors or of the purchasers, as lhe case may be, Is JoJnt and several.
(2) Where the purchaser execules this agreement with provision for a nominee, or as agent for an undtsclosed or disclosed but unidentified prfnclpar, or on behalf

of a company to ve rormed, lhe purellaser shall at au Umes remruo liable ror all oblrgallons on U1e part or Ille purcnaser. 
(3) If any Inserted lenn (Including any f'urlherTerms 61 Sale) conmcts wttll the General Terms of sate lhe Inserted term shall prevail,
(4) Headings are for rnrormallon onJy and do not fonn part or Ulls agreemenl.
(5) Rererences to slalutory proVlslons shall be consllued as references lo those provisions as they may be amended or re-enacted or as !heir appllcallon Js

modlOed llY olher pro�lslons rrom Ume lo Ume. 
2.0 Deposit 

2.1 Toe purchaser shall pay lhe deposit lo the vendor or Iha vendots agent rmmedlately upon execullon or !his agreement by bolh parties an Illar at sucll other lime as 
IS specrned In this agreement. 

2.2 rr the deposit IS not paid on lhe due dale for payment, lhe vendor may at any lime U1ereaner se111e on the purchaser noUce requiring paymenL tr tile purchaser 
rans to pay Ille deposit on or berore lhe llltrd working day alter servtce of Ille notlce, ume being or Ille essence, u1e vendor may cancel this agreement by serving 
nollce or cancellaUon on the purchaser. No nouce or cancenauon shall be errecUve Ir !he deposit has boon paid uerore the noUce or cancenauon ls servet1. 

2.3 Toe deposit shall be rn part payment orthe purchase p�ce. 
2.4 1110 person to V/llom the deposll ls paid shall hold II as a slakehOlder unUJ: 

(1) Ille requisition procedure under clause 6.0 Is completed wllhout either party cancelllng 111Is agreemenl; an<I
(2) where tills agreement Is entered Into subject lo any condlllon(s) expressed In this agreemen� each such condition has been tulnlled or waived; and
(3) where the property Is a unll uue:

(a) a pre�elUemenl disclosure stalemenl, certified correct by Ille body corporate, under secuon 147 or tile Unll TIUesAcl 2010; and 
(b) an addlllonal disclosure statement under secuon 148 of lhe Unit TIUes Act 2010 (11 requested by U1e purchaser Wflhln the trme prescrfbed In secUon

146(2)), 
have been provided lo the purchaser by Ille vendor Wflhln Ille umes presc�bed Ill tllose secUons or otherwise U1e purchaser has given nollr.e under section
149(2) at the Unit TIUes Acl 2010 to postpone the sememenl date unUI arterlha dfsclOsure atalemenls hav@ been provided; or

(4) this agreement Is cancelled pur.1uant lo sub Clause 6,2(3J(c) or avotded pursuant to subt1ausa 10.0(6) or, where Ille property rs a unit IIUe and Iha purchaser 
having the right to cancel !his agreement pursuant to section 151(2) or the Unit 11Ues Act 2010 has canciilled this agreement pursuant to that secuon, or has
waived the right to cancel by gMng notice to the vendor, or by ccmpletlog setUoment or Ille purchase. 

3.0 Possession and Settlement 
Possession 

·3.1 unreilS parttcoJars 01 a tenancy are rncIu<1ed In tilts agreemen� Ille W9Pil(IY
1
Is ·.�cJd wllh v�cant possession and the vendor snall so yield Iha property on the 

selllemenlda1!!; . '.1,. , , : J.•r : : . , 
a.2 tr tile property Is sold wtlh vacant possession, then subje�t,to '111e· rights at any ieriants or the property, the vendor shall permit tile purchaser or any person

aulhortsed by the purctmser In writing, upon reasonable,1,10I1c'e: · '·:1 . 
(1) to enter ma property on one o:ccas!On prtorto lhe 11�tt1amen1 dale rot.lhC!.PUrposes et ex.a[lll .nJng 1)18 propefo/, cI1_nt1els and nxtures which are Included Jn tile

salBlllnd ,. i' ,· - :' ;, '\ '. . . 
(2) lo mcenler 1111! property on or bl;lfore me aemem.enl date to conn!Jll compllan,c.e by the vandor. l'ilth any agreement made by Ille vendor to cany out any work 

on the property and lhe Cllaltels and the rurture!i; \ · ' . · ,.1 • -._ 
· 

3.3 Possession st1all lle given and taken on tile setllell)�nt date. Oulgolngs cl!l;:l l.nccmlngs In respect of lhe settlement dale are Ille responslblllty or and l>elong to lhe
vendor :, 

3.4 on lhii ·s�J�ernant dat/i, lhe va.ndor shall rr1ake aViii/,aute 1911111 eu�c�Wljlr,k!!Y!l to:au. �)i!�nqr_!foois \il111 are Jo eked by l<ey, e1ec1ron1c do.or openers to all dOOI'$ that 
are opened eIecttonrcaIry,.anc1 U1e keys·ao.d/or securtty-&OJl1!$JQ:any a1.ar,m�: TI1e 11eqdor ooos �Ill have to make available keys, .;Iec1t<mlc door Opllnors, and 
secorttycodeswherelllept6p�°rtyl$leoanhxlaO!llliMellfe helllllYtheleii�t. ' · ' ' • · 

SelUement 
· · · · · · ··_:. . . .. ·1 , ., . • .' • 

3.6 Toe vendor shall prepare, at the vendors own e)(Ji�hse, a s�iliero�r\t slatemeni. ,, ·111e veng�r shall. tender tile selUement slatement to Ille purehaser or Ille
purchaser's lawyer a reasonable time prtor to the setue�nt dale. ' 

:.- , 
3.6 The purc�aser's lawyer shall: . ' - ,. . . . . . • •· . (1) W1U1fn ·l'.l reasonable triiie pilot to lhe setuement date C!eJlfe a 1:anaortll(II) Worf(Spatii tor me 1ra11sac11an, noury the vendor's lawyer of the dealing number 

a11ocµl�d llY LI�, anti pr�pnre In that workspace a tranafer1tisl!iJl)ie11U11 (Clfp�ct or lhe proP(lrty;-aod 
(2) f:lrlor fo MJOt1rtt�n1: ' ' .. · · 

(aJ lodge hi that worl<Space Iha tax 1nrormatlon conta1net1 In the 1ransteree's la� statemenl; and 
(b) certify and sign the transrer Instrument 

3.7 Toe vendors rawyer shall: 
(1) wtthln a reasonable Ume prtor lo the settlement date prepare ln that workSpace all olher electronic lnsrruments required to conrer Ulle on Che purctmser In 

terms or !he vendo(s obllgallons under tllls agreement; and 
(2) pr1or lo se!Uement: 

(a) lodge In that workspace 010 tax Inronnallon contained In lhe transferor's laK statement; and
(b) have those rnslltfments and lhe ttansrer rnslltfment eertlned, signed and, Where possible, pre-validated, 

3.0 on lhe settlement date: 
(1) Iha balance or Iha purchase price, lnteresl and olher moneys, II any, shall be paid by the purchaser In cleared !ilnds or otllerwtse saUsffed as provided rri this 

agreement (credll l!eJng given ror any amount payable by Ille vendor under sUUclause 3.12 or3.14); 
(2) lhe vendor's lawyer shall fmmedlaleJy !hereafter. 

(a) release or procure the release of the transfer Instrument and the olher lnslrumenls menlloned In sut>clause 3.7(1) so lhat the purchaser's lawyer can lllen 
submit Ill em tor reglstratlon; 

(b) pay to the purellaser's lawyer lhe LINZ regtslraUon rees on au or lhe lnslrumenls menlloned Jn subclause 3.7(1), unless these tees WIii be Invoiced to the 
vendor's lawyer by LINZ directly; and 

(ci deliver to lhe purchasers lawyer any olher documents lhat the vendor must provide lo the purchaser on sememenl In terms of this agreement. 
3.9 NI obllgallons under sub clause 3.8 are lnterdependenL 
3.10 nie parfles shall complele setuemenl by way of remote seltlemen� p/Ovlded lhal wile re payment by bank cheque Is permlll!lll under the PLS Guidelines, payment 

may be made by the persona! delivery or a bank cheque to lhe vendors lawyer's omce, so Jong as It Is accompanied by Ille undertaking from Ille purchasers 
lawyer required by lhose Guidelines. 

Last Minute Settlement 
3.11 If ClUe to me delay or the purchaser, selUement lakes place belWoon 4,aa pm lllld 5.00 pm on uui settlement date ("last minute setuemenl"), lhe purellaser shall 

pay the vendor. 
(1) one days lnlerest at the lnteresl rate ror lale settlement on the porllon or Iha purchase price paid In the last minute setuemenl; and
(2) If Ute day rouawtng the la.sl minute setuemenl Is not a working day, an addlUonal day's Interest (ca1culated In the same manner) ror each day unm, but

excluding, lhe next working day. 
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Purchaser Daraull: Lale Settlement 
9.12 lr any portion or lhe purchase price Is not paid upon Uu� due date ror paymen� IJlen, provfdM lhal the vendor provides reasonable evidence or u,e vendor's ablllly 

lo pertonn any obllgaUon the vendor Is obliged lo perfonn on Iha! dale In conslderaUon ror such payment: 
(1) U1e purchaser shall pay IQ the vendor Interest at the Interest rale ror late aalUement on U1e PQrtlon or Iha purchase price so unpaid ror the period from the due 

elate ror payment unUI payment (ihe default pertoli"); bul nevertheless, lilts sUpulatron Is wtthoul prejudice to any or the vendor's rights or remedies Including 
any right to claim ror addlUonal expenses and damages. For the purposes or !his subclause, a payment made on a day other than a working day or aner the 
lem1/nallon or a working day shall be deemed to be mad.o on Ille neld tal/awtng working day and fnlerest shall be computed acC<lrdlngly; and 

(2) lhe vendor Is not obliged to give !he purchaser pfis$esslon or lhe property or to pay the purcliµscr any amount ror rcm�lnlng In possession, unless this 
agreement re/ales to a tenanted property, In Which case the vendor must elect either to: 
(a) account to U1e purchaser on settlement for rncom/ngs In respect of the property Which are payable and received durtng !he default pertod, In which event 

the purd!aser shall be responsible ror the outgoings relaUng to the property durtng the deraurt period; or 
(b) retain suct1 Incomings In I/au or rece!Vlng Interest rrom lhe purchaser pursuant to subciause 3,12(1). 

3.13 Where subctause 3.12(1) applies and the parties are unable to agree upon any amount clalmecl by !he vendor ror Mdlllonal expenses ancl damages; 
(1) an Interim amount shall on settlement lle paid to a staket10tder by the pun:haser unUI the amount payable Is detem,/ned; 
(2) lhe lntertm amount must be a reasonable sum having regard to all of /Jle circumstances; 
(3) ,r tho parties cannot agree on the lnte1fm amount, the rntt!lim amount sllaR be detem,/ned by an experienced property rawyer appointed by !he parties. llle 

appointee"s i:osls shall lie met equally by lhe parties. ,r the parties cannot agree on the appointee, !he appalnllilent ahalf lle made on the appllcaUon or either 
party by Iha president tor !he lime being or the New Zealand Law society; 

(4) the stakehc>/dersha/1 lodge the tntertm amount on lnlerest•bearing call depos� With a bank registered under the Reserve Bank of New Zealand Act 1969 In the 
Joint names or the vendor and the purd!aser, 

(6) the Interest earned on Ille fntertm affiQunl net or any wtthholdlng tax and any bank or legal administration fees and comm/sston Charges shaft rollow /Jle 
desunallon of Ille lnteflm amounl; 

(6) lhe amount dele,mtned to ba payable shall not be limited by the lnlertm amount; and
(7) ff the parUes Cllnnot.agroo on a $lakel1oldet, 1he lnlertm amount shall be paid to a stakeholder nominated on 1he appllcaUon of ellher PWW by the president for 

the urne befng oflhe New Zealand Law Satiety. 
Vendor oerault: Late SelUement or Failure to Give Possession 
3.14 (1) For the purposes of111Is subtlause 3.14: 

(a) the demult peJ10d means:
(I) In subctause 3.14(2), the peilod rram the settlement elate unUt lhe date when the vendor Is allle and wt/flng to provide vacant possession and lhe 

pur,11aser takes possOS$IOll; and 
(II) tn suuctause :M4(3), Ille pertod rrom lhe d�te the purcMser lekll/l possession unlll the dote 

. . 
when se!Uement occurs; and 

(Ill) In subclause 3, 14(5), Iha pet!od rrom rne i;etUement date llnlQ the dato When setUement oceur�; an.d 
(Ill U11i vendor�hall be doerned !O be unW1Jlln!l to give p0ssessklo. U the vnndMdo.cs not offer to give pos�eiislort. 

(2) tr 111rs agreement prol/ldes for VB\:l!Ot possesstoo but the vendor 19 unable or unl'lllllng lo gfve vacant PQsaess.lon on Ute sell/ement date, than, p1ilvfded U1at 
the purchaser provide$ r�sonallle ev1c:ence 01 1110.purcnasel'� alllffly 111 pefform the purctmsa1s obllgallons under lids agreemeot 
(a) Ute ve1111or sit all pay U11� purchaser, at lf1e purctia�e�s eteettoo, elll1er: 

ml compenSllUQll ror 11ny reasonable CQSl$ lnCU.ll'Cd tor temporary iiccommodatlon lor pe111on� oncftitorage !lf'�h9c1te1� during the default pellod; or·
. . ) an amouitt e<jUl\llllent 10 lnterest at.Ille lntefi!!lt ralil ror tale sattle.menl on the enurc purchase prtce.dulfn11 lhe dcfaull pt:1l00; and 
(tl) e purchaser sttall pay Ille vendor an al'il-Ount 8<)Ulimlen! to thltJnlerffl!l·!ll!med or whlcl1 would lle eamett on ovemtght dlipo.sl/s IOdged In U1e purchase,s 

tawyer's trus,t bank ac�oiml on �uch ;lilrllon or Uhl purcllase prtde·\lnctudlng 8/,IY deposit) as 19 payable under this agroilrilenl on llrlly the sotllament dale 
out temaJns unpa/lfdUJ!llg the default pdtlad t11Ss: · •; 1 

• 
' • ' • 

(I) any wtlllho1<11ng1ax: and , :, 
(II) any llaiik or legal a<1mI01straUon tee!! an� .i;!lmmlsslon cnaroes: iimi ,, (Ill) any lnt�rost pa�u,e uy Iha purchaser., to.lhe purcMsei'� /en11er purtng uui de(ault pcl1od In respe�t or any mongage or roan tnken out by the 

purcha,er In teJdUoli to rna purch/Jse o/Ule property, 1 ' ; 
(3) rr uus agreement provides for vacant possesllton.and ll)e venctor.J� !Ible 11,lld wtUlng lo orve vacanl possession on Ille setuom�nl dale, 1110n, provide<! Ute 

P,Urchaser prollldos reasonable ellldenco onhe purcl!asefs ablllty to per/Qmt Ille purchBUfs.obl/gntlon� under thfS ogreement, Ille purct1Yser may cletl to 
take possession In wtllctl case IJie VP.Mor sh3if 1101 be Ueblll to pay any lrilerest or olher money/! fo U1e pu1ct1nser but thCI pur�hnser shall pay Uti:I vendor tile 
same amount as ltmt speclffed In suuc1ause 3.14(2)(b) durt�g t11e. aeta�lt J>!?!Jod, I\Pllr\!!J�serln possession Un<fert

.
hJs subctnu.se a.14(3

·
)
· 
Is a llcen�ee on

. 
ty, 

(4) Nat-Mlhstandlng the provisions of subclause 3, 14(3), Util.PU.rl:l)aser.may C!lec;t �ol·� to��:lloll!ill!l�IQ.n wtten 1'1� purchaser Is onllll�d to tuke IL II Ute p,urct1aser 
elects not to. fake possession, the provlslons.o! subctalllle 3.14(2)/lllllll apply �J.11ougll me vc�doi'were unable orunwmlng to gtv11 vacant possesslcit:l on Ule 
sewemenl date. ' · 1 

(B) Ir this agreement prQVldos ror d)e property to. be sol{J t1mo11,lqdi�•��. P/OVlife� th?t u.1e purchaser prollldtlS roasona�le evldonco or the purchasers lllllllty lo 
pertorm the purc.haser:i ob/19/Jl(ons under this ogre�ment, the vend«, 1111011 Cll1 setuement account 10 t11e purchaser for Incomings WIIICh ore payable anll 
received tn re,speci or Ute property dulfn9 the <1ef1,1u1t period less Ille OtJlgotngs paid !iy Ute vendor duJfng lllnl J>IIIIGII. Apart rron1 accououng rar such 
lnca1111ngD, me vendor stJall not be 1/aO/e to pay any· olhey ,moneys to Ille purclmlii!f l1t!! liie purchaser sltafl pay Ule vendor Ille' same amounl as !hat ttpectned 
In subctause 3.14(2)(11) during the d�faull perJ�. · , . . ,. · 

(6) nm provIstans or this suliatause 3, 14 snall bll W1tl1011t prcJUdfce lo a11y or IM purchasws rights or remec11es Inc1udIng any rlghl 10 Claim tar nny eddlttonal 
explins� and da(lll!ge9 sutrered 11y Ute purchaser; · 

(7) Whore U1e parties llJ'e umu,Ie 10 agme UPQn !lny amount par,m10 unaer lhfs subctausu 3, 14:
(a) an Interim amoont shall on setllcintinl be paid to a slakchOlder lly Ute party l!galnst Whom rt Is claimed unUI Ille amount payable Is detem1Ined; 
(b) the fntcrl!ll amount shall be uro tower 01: 

(I) tile amount ctaImec1; or 
(Ill an amount equivalent lo Interest al tt1e Interest rate ror late setuemenl tar !he relevant default period on such portion of the purchase prlee (Including 

any deposit) as Is payable under !his agreement on or by the saUternent dale. 
(c) the slakeholder sllal/ lodge the Interim amount on lnlerest-beanng call deposit wtlll a bent< registered under lhe Reserve Bank or New Zealand Act 1989

In the Joint names of lhe vendor and Iha purchaser; 
(d) the Interest earned on the Interim aillOunt net or any Withholding lax and any bank or legal admlnJslmtlon fees and commission charges slrnll ronow the 

desunauan ot the Interim amoun� 
(e) Ille amount !letenntned lo lie payable shall not be lfntlted by lhe Interim amount and
(f) If the parties cannol agree on a stakeholder the rnteJJm amount slta/1 be paid to a stakeholder nominated on the appllcallon of either party by Ille

president for the time being or the New Zealand Lllw society. 
oarerment or se1uement and Possession 
a.16 tr

(1) IJlls Is an agreement for the sale by a commercial on-seller Of ahousehokl unit and 
(2) a code comp/lance certmcate has not been 1ssuec1 by U1e selUement date In retaUan to UIe hausehold unit,
then, unless [he parUes agree olherwtse (In whicll case Ille parties shall enter Into a Wlllten agreement In Ille fom, (If any) prescrtlled by lhe BUIiding (Forms) 
Regulations 2004), the setUement date shall be dererred to the fill/I worlllng day follow!ng the date upon which lhe vendor has given the purchaser noUce lllat !he 
code compllance certlncale has been Issued (wfllch nouce must be accompanied by a copy of the certmcate), 

3.16 In every case, If neither party Js ready, WIiiing, and able to settle on lhe settlement dale, lhe settlement date shall be de(errell to the llllrd working day tolloW!ng lhe 
dale upon which one or the parties gives nonce It has become ready, willing, and able to settle. 

3.17 If 
(1) 
(2) 
(3) 

the property rs a unn uue: 
U1e setuement date Is dererred pursuant to either subctause 3.15 or subcfau3e 3.16: and 
the vendor considers on reasonable grounds lhal an extension or Ume Is necessary or des/rallle In order far the vendor to comply With the warranty by the 
vendor In subc/ause 9.2(3), 

(4) U1en the vendor may extend Ille settlement dal!¼: 
(a) where there Is a deram,ent or lhe seltlemenl dale pursuant to subdauso 3. 15, lo Ille tenth wal1<Ino day folloWfng the date upon which lhe vendor gives 

U1e purchaser noUce that the code comp/lance cert1ncate has been Issued, prol/tdecl the vendor gives notlce of Ille extension to the purchaser no later 
than U1e second wol1<Ing day aner such notice; or

(b) Where U1ere Is a derem,ent of lhe setuement date pursuant to subclause 3.16, lo lhe lenth wondng day following the date upon which one or Iha parties 
gives notice lhat It has become ready, Willing, and able to settle,. provided !he vendor gives nouee ol lhe extension lo the purchaser no /aler Urnn lhe 
second wornrng day aner such nollce. 
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New Tille Pro'llsJon 
3,10 (1) Where 

(a) lhe l!aosrer or the property Is to be registered against a new UUe yet lo be Issued; and 

Ninth Edition 2012 (5) 

(b) a search copy, as defined 111 sectloo 172A of Ille Land Transfer Act 1952, of Iha! title Is 1101 obta!nable by 1he tenth working day prior to the selUement 
date, 

(c) lhen, unless lhe purnhaser elects that settlement shall stlll take place on the agreed selUement date, the setUement dale shall be deferred to the tenth 
working day roUoWfng the laler or Iha date on Whlcll: 
Q) the venaor11as given Ille purchasernollce U1at a search copy Is obtainable; or 
(II) I/le requlsllions procedure under clause 6.0 Is complete. 

(2) Subcfause 3.10(1) shall not apply Where It IS necessa,y to reglslerthe transrer or the property lo enable a plan lo deposit and tlUe to the p roperty ta Issue. 
4.0 Residential Land Withholding Tax 

4.1 Ir the vemlor does not ttave a conveyancer or the venuor and Ille purd!aser are associate<! persons, then: 
(1) Ille vendor must pro'l!de Ille purcllaser or the purchaser's conveyancer, on or llerora the second working day before Ille due dale ror payment or the nrst 

resfdenUal la nu purchase amount payable under this agreement, With: 
(a) sumclant Inronnat1on to enable the purc11aser or u,e purctlasers conveyancer to determine to lhefr reasonable saustacuon Wllelher section 64C or the

Tax Administration Act 1994 applles to the sale or 01e property; and 
(b) II the purchaser or lhe purchaser's conveyancer deteonlnes to their reasonable sallsracUon that section 540 or the Tax AdmlnlslratlOn Act 1994 does 

apply, ell orthe lnrormalfon required by lllat section and either an RLWT certmcate or exempUon In respect or !he sale arottrnrwlse sueh othertnroJ111allon
that the purchaser or Ille purchaser's conveyancer may reasonably require to enable the purchaser or the purchaser's conveyancer to determine to their 
reasonable sausracllon lhe amount or RLWT lhal must be wtthheld Crom each resldenUBI land purchase amount; 

(2) the vendor shall be Hable to pay any costs reasonably rncurre<l by the purchaser or !ho purehaser's conveyancer In relaUon to RLwr, lnctudlng the cost or 
obtaining prorasslonaJ advice In <lelemifnlng l'Alelher there Is a requirement to withhold RLWT and UIe amount or RLWT Iha! must be Wltllheld, If any; and

(3) any payments payable by the purcilaser on acc:ount or !Im purchase prtce shall be deemed to have been paid to the el!tent that 
(a) RLWT has been Wflhheld rrom those payments by lhe purchaser or the purchasel's conveyancer as required by the RLWT rules; and
(b) any cosls payable byl/le vendor under subdause 4.1(2) have been deducted from those payments by Ille purchaser or the purchasel's convavancer. 

4.2 If Uie uendor does not have a conveyancer or Ille vendor amt the purchaser are associated persons and If Ille vendor rans to provide 11\e tnrorrnallon requlre<l 
under subclause 4.1(1 ), then the purchaser may: 
(1) derer the paymanl of the first residential land purchase amount payable Under this agreement (and any residential land pun:hase amount that may 

subsequently fall due for payment) until such time as Ille vendor suppnes that Inrorrnat1on; or 
(2) on the due date for payment or that resldenUat land purchase amoun� or al any lime lhereaner If payment has been deferred by the purcilaser pursuant to 

this subdause am! the vendor has sun not proVlded that Information, treat the sale or the property as If It Is being made lly an oJT"shore RLWT person Where 
there Is a requirement to pay RLWf. 

4.3 If pursuant to subclause 4.2 the purchaser l!eals file sale or lhe property as rr II ls being made by an orrshore RLwr person wt1ere lhere fs a requirement to pay 
RLWT, the purehaserorlhe purchaser's conveyancer may: 
(1) make a reasonable assessment or lhe amount or RLWTthat tho pun:haser or Ille purchaser's conveyancer WOUid be required by the RLWT rules to wtthhold 

rrom any resldenllal rand purchase a(llOunt trthe sale IS treated Jn that manner; and 
(2) wtlhhold that amount rrom any rasrdenuar land purchase amount anti pay It to the commissioner as RLWT. 

· · 
4.4 Any amount wllhhatd by the purchaser or the purchaser's conveyancer 11ursuant to sub clause 4.3 shall be trealell as RLWf that the purcllaser or Ure purchaser's 

conveyanc�rJii requlre<fbylhe RLWTnlleslo Wlthhold. . },, , "··' , ' I i :· . 
4.5 Toe purchaser or the purcllaser's conveyancer shall give 119\lie to the vendor a rea'siinable Ume berore payment or any sum due 10 be paid 011 account or the 

purchase prtce or: . i "' ,·:,, 
(!) the cosls payable by me venaor undersubdause 4.1(2) that the purchasar.orthe purchasi!(s conveyancer lntencts to deduct; and 
(2) Ille amount orRLWTthat I/le purchaser or the pu_rfhaser's conveyai:i�erlple�ds to withhold. '· 

5,0 Risk and Insurance , '. '. ,. 
5, 1 Toe property and chattels shall remain at the rtsk oflhe vendorunlll poils�sjqfi ls given and ta1<e11. ·� 
6.2 If, prtorto �e giving and lakl�g orposse:;slori, the,P.mperty Is destroyed or damaged, and such des'!Ucllon or damage has not been made good by the setUement 

date, thon.llie rotfowtng provlslc111sshalt appry; ·; _; ... . , , ., ,,, ., , • / .. . , , . ; ,.,,. . ·,, . . . . . . . . . 
(1) l(lhe des

. 
ll!J

.
cUon or dam

.
age 11as been sufficient to

. 
ren,der tllo prop�

.
tt;'JJntenputi!!Jle

·
llfl

· 
d llls.untcnantable 

.
on lht! �tllUement dnt

.
e, the purchaser may; 

(a) 1:9ii1p1ete Ula �t/rch�se,ill Ute pUrillfase prfc,e, less·a sum eq\fal to any rua(liance jjjoney�'.;-eteived or iecefyi!bJe by Q.i' li!l !)(ihaltoi.t11e. ve�diJrJil respect 
or �ucn da$1IUcllQ11 or danla@, provld!i<f Ul)l\.no mductl�n &hall !.0.1!!'1 pU/Ch!IS�prlce II the vendo11s Insurance cQlllpaoyhaugreed to·reI11st11te 
ro e purchaser to lhe extent of.the von®r's f .-.or · • 

(b} ea . nf by sewing ri<ll!re. on·we vonoofJh' . . . e'i/eiulor s.1\lill tiltum !9 Uie putcljaser tmmedla.tely t1111 lleJi(1slt and any otller 
m. . . . . . . .  : pUl'.Clil!ilet, an� nell/1.erpar)',•stiallhnvii any!lgMo, etatrn __ agatng{theolhcrlllfslng.rrom.1111s{lgreement orlts eancena.Uol)· 

(2) lr the property Is not untenan(able on the sellJemenf dat� !J1e pun:haser sl)all compJ�te'lliB purctiase al lhe purchase. llftce te:ss a sum equal to· ule amount or
the dlmlmrtron In vaIue or 11te property Which. 1o the extfll)� Iha! lltil destrucltcin •or' damage to the property can be ·made gooo, sflall be decme<l to be
equtvalentlo the reasonable cost or reinstatement or repair;' ·f.·, , • _ _ ; , '.'·' '.\ 

(3) In the case of a property zonatl for rural purposes under an operaUve Olslrlcl Plan, damage to the property shall be deemed to have rendered the property 
untenanrnble Where llte diminution In value exceeds an amount equal to 20% or the purcllase price; and 

(4) If the amount of the dlmlnullon In value ls disputed, Ille partfes shall follow the same procedure as Illa! set out In subclause 6.4 for v.tien an amount or
oompensaHon Is dlspute<l. 

G.3 The purchaser shall not be required to take over any Insurance poUcles held oy the vendor. 
6,0 Title, boundaries and requisitions 

6.1 The vendor shall not be bOUnd lo point out the ooundartes or tile property except that on the sale or a vacant resldenUat fol Which Is nol llmlled as lo parcels the 
vendor shall ensure that all boundaiy markers required by the Cad astral survey Act 2002 and any related rutes and regulations to Identify the boundaries of the 
property. are present In their correct positions al the settrement dale. 

6.2 (1) The purehaser Is deemed lo have accepted Uie vendor's UUe o-xeepl as to objccllons.()! .n:qulsltl01'1$ 11!1kli Ult.t pu1cl111sct 15 c11ttlled•to-mo� 
Wlllch lhe purchaser serves on the vendor on or llerore Ilia eartler of: 
(a) the tenth working day anerthe dale of lllls agreement: or 
(ll) Uie setuement date. 

(2) Wile re the transrer or the property Is to be reglslered against a new UUe yet lo be Issued, the purchaser Is deemed to have accepte<1 t a except as 10 suc:11
objections or requlslUons Wfltcl1 the purch11Ser rs enUUed lo make arnl notice or Wlllch the pun:haser serves on the vendor on ro� the Oflh Working day 
follOWlng lhe date the vendor has given Ille purchaser noUce lhat the UUe has been lssue<l and a search copy or tl as iJ d In ser.Uon 172A of the Land 
Transrer Act 1952 ls obtainable. 

(3) Ir the vendor Is unable or unWflllng to remove or comply with any obJecllon or requisition as to Ulle, notice Q.t . · has been served on the vendor by I/le 
purch11Ser, then the rollowlng provisions wm apply: 
(a) the vendor shall notify Ille purchaser ('a vendor's nouce•J or such lnablllly or unwtlllngness on o ore Ille fiflh working day alter the date or service of 

the purcllasel's notice; 
(b) If Ille voodor does not give a vendol's nollce the vendor shall be deemed to have.ile i:!<fllte QbJecUon or requlslUon and It shall be a requirement or

sotuement that such obJectlon or requisition shall be CO:llipUllll wllh berore a.ell!� 
(c) . Ir lhe purchaser cloes not an or berore the Rflh mrklnQ day alter service of. · · ndo�s notlce 11otlfy. the vendor Ulal lllll purchaser waives the obJecUon or 

r�q111sIUpn, e1U1.erll1.!! VeM/ir otllJ� ptfn:hijser l)lilY (llil)\'IIU\61�.n.dl · a . .ennedlala OlllJOtlaJklns) by noUce lo u,e oilier, cancel this agreement. 
(4) In 018 even.I QI �ncelfall;m .under sul)<:1�1I.sB fi;�(3)1 UiB purctuisor: s . l<! enlllled lo the Immediate retum or the deposit and any other moneys paid under 

lllls agre,ein.ent µy lhe purcilli!!t!I'. and "
.
�lther pnIl}rs�al) l)aV!!

. 
llJ8 Ii! or claln) agal,nsl lho olharartslng rram lttrs !l9r�ment or lls cancellaUon. In parUcurar, 

Iha purct,aser shall notlle enUUed to any lnlorest or to Ute pense or rnvesllg�Ung lhe lllto or lci any compensaUon whatsoever. 
6.3 (1) tr the title lo the property being sold Is a cmss lease · ra unit UUe and there are: 

(a) In the case or a cross lease lllte: 
(I) atteraUons to lhe external dim.en _ . or any leased structure; or 
(II) buHdlnos or slructures not I . e<fforco01i,ion use which are slluatcd.on any part or lho Jnnd Illa! Is not subject to a reslrtcted user covenant; 

(b) In the case or a unit lllte, e chments olll or Ille prlntlpal unll•l/r accesso,y llnll UUe spac11 (ss U1e caso may be): 
then Uie purchaser may · lion the lllle undersubciause fJ:2 requlrtng Utl) vendor. 
(c) In the case or a lease lltle, lo deposit a new plan deprcUng the bUlldlngs or slJIJclUres and register a new cross lease or cross leases (as the case 

may.be) a . y olheranc!Uary dealings In order to convey good UUe; or 

� 
(d) In tl1e e or a unit Utle, lo dapos)l an amendment lo Iha unit plan, a redevelopmant pla11 or new unit plan (as the case may be) depicting the prtnclpal 

<il'-il��unllll'311�Il:loF:GllOl\-llal\i;fQr�ny.olflui.aolll�llllg�'1, 
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v!rfl\lH'lll�ll&flll-la-llie-md�ny.-lOOS!l!HIIAIG{\lle'-slt!!IHlflly-ffiOOfHllkmlllo�-alfl-allllllll811-liH110 leased slrnellJ!e..eoo­

il/lcl&sed-, 
6.4 except as proVided by secllon 7 or 010 contractual Remedies Act 1979, no error, omission, or mlsdescrtptton or the property or the UUe shall enable 1'1e purchaser 

lo cancel 1111s agreement but compensat((ln, If claimed by noUce berore selUement In accordance With subctause 0.1 but not olllelWfse, shall be made or given as 
llle case may require. 

6.5 The �endor shall not be liable lo pay ror or conl!lbute towards the expense or erecuon or matntenance or any rence between llle property and any conUguous land . 
or lhe vendor but this provtso shall not enure for llle benem or any subsequent purchaser or IM conUguous land; and the vendor shall be enlllled to require the 
Inclusion or a fencing covenant lo thl!i errect In any IJansfer of the property. 

7,0 Vendor's warranties and undertakings 
7.1 The vendor warrants and undertakes 1'1at at the aa1e or !his agreement the venaor has not: 

(1) received any nollce or demand and has no knoWfedge or any requisition or outs land Ing requfremenl: 
(a) rrom any local orgovemment aUlllorlty orolllerslatutory body; or 
(b) under the Resource Management Act 1991; or
(c) from any tenant or lhe property; or 
(di from any olherparty; or 

(2) given any consent or waiver, 
which dlreclly or lndlreclly affects Ute property and Wlllctl has not been disclosed In wilUng lo lhe purchaser. 

7.2 Toa vendor warrants and undertakes that at settlement: 
(1) Tile ChattelS and all plan� equlpmen� sy�lems or dovtces Which provide any services or amenltles to lhe property, lnciudtng, wlllrout limitation, secu�ty, 

heating, cooling, or nlr-comllllonfng, are.delivered to Ille purchaser In reasonable working order, but rn all 0U1er respects In Utefr state ol repair as at lhe da(e 
ot this agrcem.unt (lalrwear a11d tear excepted) IM failure so to delll't'!r u,em shall only create a right <>f compellSilllart, 

(2) NI j)(e��• and outer rnst1111auonli on lhe property are free or al)y cha1ge W1,alsoever. 
(3) Ther<1.are no arrears !JI rates, water ratas or charges oll\St�dlng 011 lhB P.roparty. 
(4) Where an anowance 11as been mada by lh11 vendor In Ille s.elllemenl statement for Incomings rei:etvable, Uie selUement statement correctly records those

allowances Tntludlng, In partltular, Ute dates up to Which the allowances have been made. 
(5) Where Ulti vandlli ha� done. or �used or pemlllt�d to be do.ne 011 Ille property any works: 

(al anv pennl� resource consent, �r bullellng Ct>nsent requt(e<! by law was obtained; and 
(b to the Vilr\ilofs krioWlolfge, the works Wllie c�pleloli In compllimce Wllh llloso permits or consents; and 
(c). Where ilpprop�ate, a COde c:ompllon.cl! ce,trncate was rssued rorthose works. 

(ll) Whtre unaer lhe BUIiding Acl, any bUUdln!I on Ille prop!)(ly sold requires a compliance schedule, 
(a) the vendor ltas tully compllecJ ·wrut any requlremimls spectned 111 a11y co111pllanco sclledule lssuotl by a te1r1lo1lat autho�ty under the eullulng Acl 10 

respect of Ille bUll<llng; 
(ll) IIJll bullcJlng has a current hulldlng warren! of ntnass;.and 
(c) Uui vendor ls· not aware or any roaso11, mat lM vendor 111,s not dlsclosed In Wt1tlno to lhe purchaser. Which WOl\ld prevent a llulldlng warrant or mne;1s 

rrom being supplfed to the terrltorlal aulhorlly Wflen the bull<llno.warrant of fttnli!ls IS ne)<I due, 
(7). · Since IM dale or lllls anrcamenl, Iha

. 
vendor has '1�1 QIVen any cqnsent orwalvar Whfch dlro�lly or ln

.
dlrecUy a((ects u,c property, . 

(8) Any notice orlfemand received lly Ute uemlor, W11ldl directly or lndlreclly atrocls lhe property, anerlhe dale ot lhls agreomenl: 
(!I) from any. local orgovemmenl nulltMlY orolhor statutory body; or 
(b) Under ll:le Resource Management ACI 1991; or
(c) rr�m �llY tena11l.of.U1e prOP!!rly; or . (d) t'rQll'I any other party, . . , . 

has be.en delivered ro1111wir11 by lhe vel1dor to eltller lh� jlurchase'r or Ute piJr�Jiascfs lawyur, µn1ess lh0 ven.dor has paid or compiled wttl\ such noUce or demand, 
1r U1e vendor falls lo so dellvor or p�y Ute notice or lfe!'lalid, lhe vendo� Sht!/1 be ll�Ule ror any penalty rncurre<1, 
(9) Any chattels 1ncIu.ded I� the sat.e aro tl1e urienol/ll)bered property or I.ho vend�r. : 

7.3 rr Ille propef!Y ts or lnclu<tes part only or a bulldlng, 1/ttl wa. rranty and Jnd
.
P/tal!fng.tn subclause 1,2(6) does not appfy, Instead 01.e vendorwnrranls and undertakes 

al U1e dateol U1Is agreement Iha� Wller.e undQr Ule Building Ml lhe bull�lng or)'.llllcll tha property !(Inns part requires a compliance schedule; 
(1) 19· lllo vendors KnQwtedge, Ulere ha$ been run compllanoo Wllh any fl!<\Ultements spectned 111 any comp11ance schedule· Issued by a temtortal aulhor1ty under

I/le BUIiding AcUn resp�d ofUte bulldlng; • . 
(2) the building lias a currenl llUlldlng warrant or mhess; and . . . . : ; 
(:l) Tile vcnllor tJ1 not nware of ariy reason, lhal lh� vendill' has no! dlsclµsed In virfllng to lhe purchaser. Wl11ch would prevent a building warrant or ntness rrom 

lie Ing supplied 'lo Ille l�n1io!1ill.autlior11y wt ten !he uu11a1no wamint of mness Is next due. • • 
7.4 nm ven�orw11rron1s and uhda.rtakes 11101 on or1111medl.alely altel',s!l\llp(llcn�.' . . . . 

(1) It Ille walor and waslewater charges are d/Jtermmed lly meter, lhe venaor will have the w_aler meter read and WIii pay the amount or lhe charge payable 
pursuant to llml readfng; but If the water supplier will not make special renctlngs, Ute wal�� end wastewater charges shall be apportioned. 

(2) AnV ou1go1ng!I In�ludtid In lhe setuement sttllemenl ure.P,altl In accordance wllh U1!) setllement statement an<I, v.ttere appllcable, to the tfates shown In llle 
se!Uement stalemenr, or WIii be so paid hnmecttalelt aner setUement. 

(3) The vendor wltl give nouce ot sole rn accordance l'ilth lhe Local Government (Rating) Act 2002 to lhe t�nito1ra1 au!t\Orlty and regional council In whose dls�lct 
Ille land I$ situated and wtll also give noUoe or lit& sale to every oll1er'n11l11orlly lllnl maRe$ and leVles rale!i o.rcha.rges on the land and lo u,� suppllar or water. 

(4) Where lhe property Is a unit title, the vendor wlll nollly Ille body corporate 111 wrlUnil orthe tranater ol the property an<I tne ·namo ana adcti'elis or the pure11aser. 
7.5 If lhe purchaser has not valldfy c.antctlcd !his agrccmcn� Um brcacti or any warranty Qr umtertakfng .contained 111 !his agreement does not del<tr the obl.lgalfon lo 

se_tne bltt Urn! obllgatlon shall be subject lo Ille rfgh{s or th(l purchaser at.Jaw or In equity, tncludlng any rights under subdause 6.4 anct any rlilhl or equitable set� 
oll. 

8,0 Clalms for compensation 
e. I If the .purchaser clatms a right to compensaUon ellher under subclause 6.4 or for an equttable set-oil: 

(1) lhe purchaser must serve notice or llle Claim on lhe vendor on or before lhe last working day prior to settlement; and 
(2) the nollce must:

(a) In lhe case or a claim ror compensatron under subclause 6.4, stale Ille parUcular error, omission, or misdesc�pllon or 1he property or UUe In respect or
which compensauon Is dafmed: 

(b) In tile case or a claim to an equllabla sel-oll, slate lhe pa,:t1cu1ar rnauem In respect or wltlcll compensallon Is cialmlld; 
(CJ comprtse a genuine pre�llmate or Ille loss sulrared by U1e purchaser; and 
(d) be partlculnrlsed and quantified to the extent reasonably possible as al !ho date of llle noUco. 

8.2 For Ille purposes ot subtilause 8;1(1), •setQomunr means lhe dale for s.elUament nxed llY lhls agreement unless, by reason of Ille conduct or omission or Ute 
venaor, Iha purchaser Is uoa11111 to gMi nouce lly Urnt date, In Which ca$e nouce may be given on or before Ina last working day prior to the dale fllr setUement 
nxed lly a valid setuemenl noUce served by eilher party pursuant to subctause 1 1 .1 .  

8.3 If the amount or compensaUon rs agreed, it shall lle deducled on setuemenl. 
0.4 Ir the amount or compensauon Is disputed: 

(1) an Interim amount shall llO dedi.lriled on selllement and paid by tho purchaser lo a slakeholder until the amounl of the compensaUon Is delonnlnCil;
(2) ll1e lntorlm ainounl. must be a rea�onalila sum haillrig regard h1 .all ol lltli clreumslanccs; 
(3) It {he parties cannot agree on Ille lnlarlm amount, the Interim amount slmll Oo doromtlned lly an o)(l)ertP.nced prop!lrty lawyer apPQlnled by Ille parties. Toe 

appolnJe.e's ciillts shall lie met equally by t1:to parties, It lt(e porUes cannot agree 011 Uie appointee, Um nppofntment-shall t>ll mauo on,tha apptlcaUon or either 
party �Y Uie p,r<!Sldent ror Ille time belilg ar. me New Zea.land Law sottl�tyi 

(4) lllo.sla�e�afd�r �11311 lod9e uw tnlerllll amo.unt on lnlerest-beanno call dePQ�lt wlth a bank rnglslered under lhe Resmve Bank or Now Zealand Act 1909 In llle 
Joint names of lhe vendor and lhe purchaser; 

(6) the lnlerest earned on llle 1n1ertm amount net ol any wtlhholdlng tax and any bank or legal admlnlstraUon fees and commission charges shall follow lhe 
desUnaUon ol lhe Interim amount; 

(6) lhe amount ol compensaUon <1etennlnet1 lo be payable shall not be IIMlled by the lnter1m amount; and 
(7) lr the parUes cannot agree on a stakeholder, lhe lnlertm amount shall be p�ld lo a stakeholder nomlnatecl on the appllcaUon or either party by llla president ror 

lhe lime llelng or !he New Zealand l.aw society. 
6.5 Toe procedures prescrlbed In subclauses 8.1 lo 8.4 shall nol prevent eilher party taking proceedings ror Iha specmc perronnance or !he contract. 
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:11!8fll1l!-l!'!fl-Ule-illlllll-ill!l1-lle¼-i��iffllfl!WlK!li811!/l"fe-ewreJ\H611!18lil!}�oo, 
llllllllffli,llhe'lltlt.lttttel'-llill�m�����ilf!fll�ifi1111tffk!illli!ftt� 

(i) e11/l\l� ttie-:veti�(lic um:Jlff�jj �( linob!C le, '.11�1�11( ,ecH:!�n! !Jkn if!t:'.Jll'<l�<ffft'� �.et&til lrt 3�lfe/l!USe$ 6,1!{6) 1111d �-t!ll1!ll•eppl)' �•,ilh-Ule­
pureliftltl'ir'l! �ll'llll1ft und�bef�\l!e 9:6(1) bclflll��e�� f!l.��.111) t!l!)_�t\!Pnrng rcq� 

10.0 CondJtlons and mortgage to.rms 
· 

,; 1 · 

fla!Utofar C-Ond!Uonlli . , 
11), 1 lr parucytars 01 any llnnnce conun!On(s) !!re.Inserted on the ·rroot pag�.�r this ll!J((l,anien� lhls agreement 11. condltronal upon the purchaser atrangtng ffnaMe In 

tein'III orlhosa part1ct1lars on orbetoro ltie finance <late; · • ' / · · · . 
10;2 (1) lflhii pore11a�er 11as lndll:lltlld Qn thiHroot pag� or this agreement that _a U� Is_ re<1urrc11: 

ea) that LIM IS to lia obtarneu liY 1h11 purcttaser at the pur�Iaser's cos� _ _ 
(b) lhe purcil:aser Is to request 1h11 LI� Oil llr berom·the_nltllworklng day aner Ule.dateoru11s-agreemoo1: and _ _ _ 
(c) lhl!! agreement ls conctlUonal upon llle purchaserapprovtilg that LIM pro'llded that sU�h approval mu�t-1101 l/11 unrea$011a�IY ori'lljlll(l!111YWllhhelll, _ 

�i I� on relloonable grounds, Jhe
_ 
purchasot does 1101 approve Um UM,llie purcll

_
aser s

_ 
h
_ 
all Qftle no.Uco to lh

_ 
e veil<lor ("Iii

_ 
e Pli

_ 
�ua

_
u_f,\r's noUWJ'llJJ o

_ 
r bl)fO[ll u

_
111 

nneenth working day anor the dato or this agreoment staUhiJ thll pat1lctJIM mall�($ Jn rii$pec� 01 wh!clt approval ts W1lhlleJd 11nd,_lf _11Jase n,allers are c;ip�b)e of 
remedy, vmat.Ole purct,aser reasQnabty require,$ to be done to remedY lhoso matte�. tr lhe purcha�erdi>es.not glv_e a p�rcililser� mll,fce \111! piirclh1$_&rsh�ll 
be-deemed to 11ave-appr01100 !he UM, ir lhroligh no faun or the purcha�er, me LIM ls.not ava11a,�1e on.or botore. ui:e. mteqolh. wor�!nll �BY Mer lh� dall! or lhls 
ngraomeot ond lJle vendor does no! give ail extens.l<irl Wll.en requested, tills COJidlllun s�an no_! have been MntJ!!d and Ut_il p'rovlslon,s of ;J11b�l1J.�se 10.0(5) 
shall appJy, _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ -

(3) Toe venuor sMJI glVe notice to Uio purchaser ('tile vcndelfs noUce') oo or be!ore Ula ntthwoi�tng day ancr receipt or U11\ puiclll!Sl.lrs nollce ailvlslril! Wheltier 
or..not iheV�iJ�'p(I� able aricfV/llllngJo �amply w!Ut ll)e purchaser� ·1_1ollce by !he �ellleinliotda!�, _ 

(4) 1r lh·e veijl!or dOt'i.s Ml gtv� a vando(s nouc�. or lllhe �endo/'$ nouce aW/_ISoo Ul�I tne vendor ls.untlble or urw1m1og to complY With U1e ptJrd1aser's n_oll�e. anil 
.If !lie purchaser d�s not, on or liefO(e th _e tenU1 working day, aner u,e· data QI\ whtch Ute purchasers n11Uce Is· OlYen, {Jlve Mllte lo tne vondot thDt the 
puri:i1aserwiitves llie objection Iii 11\e LIM, !tiis'·coridlUon sllnll not have.been rutnllod and tttd pro\l!Sloirs_ 01 s11bciause 10JJ!5} sriaif appty. 

(5) IMhil von:uorglves a voQilor's noui;e iiUvfsln · 111at · · · · · · or Is �til� aitd Wllllnll to �dmpl}' wllh llio purchasers notkc, !h s co�dlUon Is dee(lled _to haye been 
l)JJnllti!I, and II stiall.llil a ,�ultctnon . : purCllaSel'I! npuce �li�II l)"e·complled Wl'ltr, antl at�o. tr Ute vendor must cany out w0!1( on the 
pro1xnty,.U\al the vendQfShalt otit�tn Ute appµival_ _ _ rtat autho�ty to l_he 11,_'0rkdone, both be lore selUemenL 

10.3 I( Ule pilreliaser has lndlcale<I on the rront page cit 1111s agreement lhat a liulldlng report is required, this agreement Is condlllanal upon the purchaser obtaining at 
the purchasei's cost on or oerore the tenth wor1<Ing clay aner !he dale of !his agre�nicnl a ri;port on Iha concJIUon or the bulldlngs and any ollter 1m11rovernents on 
the properly Ulat 1s sallsfaclory to the purChaser, on Ula basis ol an objecllv� B!\Sli!ji\mcl\t. 111e report must be prepared In good ra1U1 by a sullab_!y.quallned 
building rnsplictor ltl_a�wrda/\tecwtlti a�cept� prtnctpl/l!l and rooth!1ds; suu)ec! to the rights of any. lan�nls or UI11 prope(ty,thB vendor shall allow lhe IJUlldlng 
lnspe1stor \o_ 1/\iipect ll)e 11roperty �tall re�son_�ble.llmils upon reasonallle noUce tor the purposes or proparall\ln or the teport, 'Th0 bUl!dlng Inspector may not cany 
011t ilOY rnvl(slve testing In Um_ cotlrse.or Inspection wttl\oul Illa venilOrs ptlor wr1tten consent. II !he purc11aser avoids this agreement far non.!\Jlnlment or this 
conditron pursuant lo subclause 10.0(6), Ille purchaser mus! provide llle vendarlmmedlalely upon request Willi a copy or the building lOspectol's report. 

10.4 (1) II the purchascrhils Indicated on the l'mnt page ol lhls agreement lhat OlA Consent Is required, this agreement Is condtuonat upon OIA Consent being 
obtained on orb:erore the Land Acl/OIA dale shown on lhc rront page or Utls agreement, the purchaser being responsible ror payment or Ula appll<m�on ree. 

(2) Jr lhe purchaser has lndlcaled on Ute front page or this agreement that OIA consent Is not required, or nas raned lo Indicate Whether It Is required, then Ule 
purcha$erwarranls that the purc_haserdoes not require OIA consent. 

10.5 II this agreement relates to a lransacUon lo Which the Land Act 1948 applfes, !his agreement ls subject lo the vendor obtaining Ule necessary consent by the Land 
Act/OtA dale shol'lll on the front page or !his agreemenl 

10.6 II the Land Acl/OIA <late Is no! shown on the rront page or this agreement that dale shall be the setuement dale or a dale 65 working days rrom the dale or 1h15 
agreement wltlchever Is Ule sooner. 

10.7 lr lhfs agreement relates lo a transaction to which sectlon 226 ol lhe Resource Management Act 1991 applies Uten this agreement Is subject to llle approp�ata 
condiUon(s) Imposed by that sectlon. 
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10.8 lr lhJs agreement rs eXpressed to be subject either to lhe above or lo aoy 0U1er condlllon(s), then In relalfon to each such condttlon lhe rollowlng shall apply unless 
otherwise e)(jlfessly prov!aed; 
(1) The condlUon shall be a condltlon sullsequenl 
(2) The party or parties ror Whose benefit the condltlon has been Included shall do all U1lngs Which may reasonably be necessary to enable the condttlon to be 

l\.llnlled by the date ror rum1ment 
(3) llme ror Mfilmant or any C<JndlUon and any extendE1d Ume tor fulnlment to a nxed date shall be or the essenc&. 
(4) Tllll condlUon sllall lie doomed to bo not romlted unUI nollce or rulnlmenl has been servell l)Y one party on Iha olhor party. 
(6) 1r the condlU® ls not tulmled by the dale ror llllnlmenl, ellhor party may at any lime bef�te Ille conC!IUon Is ru1m1� or warvet.1 avoid llllS agreement by giving 

110Uce lo UIe olher. Upon avold1111ca of !ills. aureement, Urn purch!lser shall be enl!Ued lo I.lie ln:miedlale re\urn M ltie deposit and any other moneys pald by 
th!! purchaser under Utls agreement and nelll)er party shall have any rtghl or claim against (lie other a,lslng Imm this agreement or Its termination. 

(6) Al any limn berate lhls agreement.ls 11volde<l, lhe purchaser may waive any nnnnca contlltirin ana either party may waive any liU1er condilron whlth ls tar Ute 
sole benefit or that party. /JJJy waiver shall be by notice. 

Mortgage Terms 
10.9 Any mortgage lo be arrangtl<l prnsuant lo a finance condlUon shall be upon and subject to the terms and r.ondttkms currently being re<JUlred by the lender In 

respect of loans or a similar nature. 
10.10 lr the vendor Is to advance mortgage mOfley� lo Ute purchaser lhen, unless 0U1e1Wise staled, the mortgage shan be In the appropriate "fixed sum• rorrn cuJTenuy 

being published by Auckland orsmct Law Society lncQl)lOrated. 
11 ,0 Notice to complete and remedies on default 

1 1 .1 (1) fr the sale Is not setued on IJte selllement dale, either party may at any Umn lheieaner serve on !he other party l!SCIUeilt�hl nouce. 
(2) The setuement.notlce. shall be e!T.ecllve only If lhe patty se111tng It Is at Iha Umu or service 11llher In all maler1al respects rea.<IY, able, and wflllng to proceed to 

setue In S!!OOtdance 1'11111 this agroomenl ons not� roatty, able, an� wllllng lo �cl.Ue imfy by reimin otuI11 d,erau1.t or omtssliln ortho 0UIer party. 
(3) It the .Purcil�ser Is In IJ(ls.ifessloo, the vendor'� right to cancel 1111& agill-Oment \'1111 be s(JbJ�·ct- to ·sricttons �a to � ·a.I the Property Law Act 2001 and the 

setuement noUc/1 may liltorpotale or be given l'illll a notice under secUon 28 of U1al Act complying w1u1 socllon 2.9 or lhat A.et. 
11.2 Subject to sub Clause 11.1 (3), upon sei'Jlce of Ille sellleme,ot notice tl)e pa;iy on WtiQm Ille nolice·1� sell/Cd shall selUe: 

(1) on or beroro the lweflth working day after the date or sa111rco of Ille nollue: or 
(2) on the rrrst wortdno day aner tha 13th day or January if the pertoct or twoJve WO!llfng days expires durtno the pertod commen�lng on lhe 6111 day or January 

anct ending on the 131h day or J1111uary, IJOlh days lnclus1ve, 
time being or the essence, but without prejudice to any Intermediate right or cancellnUon by either party. 

1 1.3 (1) 11 thla agreement provides for the payment ol l1te.p.itrtl1ase prtc11 by lnslolmenls and lhe pun:haser rans <lUly and punctually lo pay any Instalment on or Within 
one monlh Imm the dale on 11111Cll It re11 due ror payment.theo, Whether or not the purchaser Is In possession, the vendoj may Immediately give notlce to U1e 
purtltaser calflng up the unpl)ld balam;e of the purchase prtce, which shall upon service or the noUce rall ImmedlaleJy cue and payable. 

(2) The da!eor slilVl,ctof Ute n:oUcil uMar'\111s subctau�e shaJJ b.e.deemed Ute setuemenl date rar the purposes or subciause 1 t. 1 ,
(3) The venuorma

. 
y glV� 11 $<iWeni�nt l'loU.ce with a noU!!e u�ert111s subclause. 

(4) For lhe PUIJlQS0 or lllls subcjalJ!lo a deposit rs not an IMta1111�,nl. 
1 1 .4 1r the purcilaserdoes not comply WilJt the terms or Ute settlement rioUce served by U1e vendor UIen,-sub/ect to subCJause 11.1(3): 

(1) Without preJualce lo any other rlgh(S or remedfea avanable to lhe vendor at law or rn equity, Ille vendor may: 
(a) sue U.1e:·purch,eser rors(iedffn pert'orrnanc.\l;or . . ., . .  , i '  , . .. 1 • : • •  (b) cancel lhl$ !!l!fl!«mqnt hynouce and puraU/3 ellhero��!h ot UI.e rolloWf�!l teUJed/es namely: 

(I) (o.rfell anil lllUJln for tM:vondol's own oonenl,th/¼ dapost.I paid by Ute purchaser, ,but not exceeding In all 10% or the purchase prletl; and/or 
(II) sue lhe purchaser ror damages, . . ·, . . , (2) Where th1t' vcn(lot Js e�UUllcl lo c:incel Uils ag(�ro,ent, the erilryby tM ve�dorlnto a cond.JUonal or. uncon«mcmol agreemenl tor the rMate.or the property or 

any part lhereor shall .ta�e errect as a (l'IJ'icellaUo.o or this agreamel\t by lhll �eodor l1 lhl$ og/eement has nol prevtously been cancollcd and such resale st1a11 
U.e deemed to have ocet1rred allor <:aocellallory,' .  I · \ .i . . . . . . . 

(3) Tile damages c1a1mable by the Vl!ndor under su.bctauso 11.4(1)(b)(II) sh.aUloclude all uamages e1�101able �I C0f!lmon l�w or In ll<JUlty and. shell etso 1oc1�d.e 
(but shall not b� llmlted to) any loss Incurred by llui vendor on 01w bona nde resllle conlractea Within one year rrom the aate·by which the purcuascr ,nould 
have settled In compliance wItt1 Ute settlement iiuUce. The amount 0M)1al loss may Include: , ·1 

· · · 
(o) Interest on me unpaid por11011.QI tha_purch�sq.p�ce at_11te .Jnlefel\l !Jlf/iJor !al� �etye!"ent rrom !he selUement date to the settlement or sueh resale; and 
(b) all costs and expnn!l!ls reasonably.lncurrl/\\111 any r:esa!fl,l�/l_tlell)pl� �al�: ;in� ·,. . . · 
(c) . all outgoings (11U1er Uian lnterest).of! ornm)olcnarice e1<pe_nses to r�pcct �, the property Jr,om the setuement dale to lhe setuement or such resale. 

(4) Any surplus monay arising rrom a rellale as aro.f1l$ald s�nll b:11 rel�lnod bY,!'lll.ye.n#Of, ., : 
I 1.G II thn vendor \toes not comply wilh the terms or a sellloment nauce·s11Miil by the jntrohuser, tlte?,. without prejudice to any olher tights or reme<11es available 10 the 

purchaser al law or In eqully the pun:hasor may: · · · 
· 

(I) sue the vendor ror spe�inc par(orrnanc�; or . . , . . . 
• _ 

· ·. 
· 

. (2) .c;ancol lhls.a_greement by noUce and require Ula vqndor roruwAth 10 repay lo Ille pur(/taser any dep_oslt and any olher m011ey P.ald oo accoynl or lhe purchase 
prrce and lnt.e,est oo such �um(s) at lhe Interest rale for lati(sol!l,\)1(!n\ llilf!! !�� ��le or dales or payment lly Ute pllrcnaser 11nm rep.1ymenL 

11 .a Tllo party sarvlrig a settlament notice may extend ttJe lenn or tho no.lice (or' one or moro specmcatty stated pertods ot l11)1e and !hereupon Ille term or the 
sel((Qmcnt notice shall lie deilmed·lo·o)(Jllre on U1e last day 0I 11\e el<tondM period or pettO<ls and II shall operate as though this clause sllpulated the extended 
pertod(s) or notice In lieu or U1e period olheiwfse applicable; and Uma shall be ot the essence accordingly. An extension may be given e1U1er uerore or aner Ille
expiry or the pertod or the notice. 

1 1 ,  7 Nothing In this clause shall preclude .a party from suing ror specmc performance without giving a settlement noUce. 
1 1 ,8 A party l'h\o serves Q 8etuement noUce under this clause shall not be In breacll or an essenua1 term by reason only or that party's rauure to be ready and able to 

setue upon the expiry of that noUce. 
12.0 Non-merger 

1 2.1 The ol>llgallons and warranlles or the parties In U1ls agreement shall not merge Wllh: 
(1) the glvJng and laklng of possession; 
(2) setuemen� 
(3) the lransrer of flUe to the property; 
(4) aellvery ar the chatlels (If any); or
(5) reglslraUon or the transrer or l!Ue to the property. 

13,0 Agent 
1 3.1 II the name of a licensed real estale agent Is recorded on this agreement, II ls acknowredged lhal lho sale evidenced by this agreement has been made through 

Iha! agent whom the vendor appoints as Ute vendor's agent to etlect the sale. Tile vendor shall pay the agenrs charges Including GST ror errectlng such sale. 
13.2 The agent may provide slal!stlcal dala refoUng to lhe sale to the Real Estate lnslllute of New Zealand Incorporated. 

14,0 Goods and Services Tax 
14.1 If this agreement provides (or the purchaser to pay (In addiUon to U1e purchase price slated W!lhoul GST} any GST which Is payable In respect or lhe supply made 

under this agreemenl lhen: 
(1) the purchaser.s�atl pay to lhe vendor.the GST Wl]ICh Is so payable In one sum on the GST dale; 
(2) where Ille GE}T d�t� ha.s �ot been Jnscr(\i\l qn II.le front page ol this agrqomcnl Ille GST dale shall be UlC sctucrnent ctale; 
(3) where any,GST(s Mt �o paid to lllt:i ven�or, Iii� purchasor s.hall j)ayto the velldor. 

(a) Interest iii the· 1nternsl rale for fate selllementon lhe•aniiltinl or GSTunpald fi'om U1e GST date unfll payincn� and 
lb) any d�rautt GST; 

(4) 11 .stiilll nol be a detence· 10 a clalm against file purcilaserror payment to !he vendor or any daraull GST that the vendor has raJled lo mlllgale the vendo(s 
daritagea bY paylfl!) an atoount or GST when II fell due under lhe GST Ac� and 

(5) any sum referred lo In 1111s clause Is lnduded In lhe moneys payable by the purchaser on settlement pursuant to subelause 3.0(1 ). 
14.2 If !he supply under this :igreement IS a taxable supply, lhe vendor wtll del!ver a tax Invoice to Ille purchaser on or berore u,e GS1' date or such ea�ler date as the 

purChaser ts enUUed to delivery or an invoice under the GST Acl 
14.3 TI\O vendor warranls that any dwelling and curtilage or part thereor supplied on sale or U1e property are not a supply to which section 5(16) of the GST Act applles. 
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Ninth Edition 2012 (5) 
14.4 (1) Without prejudice lo lhe vendor's rlghls and remedies under subclause 14.1, Where any GST Is nol paid to the vendor on or \\>!thin one rnonlh of lhe GST 

dale, Hien WheUmr or not the purchaser Is In possession, Ute vendor may lmmectrately give notice lo the purcllaser calllng up any unpaid balance or U1e 
purchase price, which shall upon service ol lhe nollce rall lmmedlately due and payallle. 

(2) The dale or service of llie notice under this subclause shall be deemed the setuenient date for Iha pulJJDSeS or sllbefause 11.1. 
(3) The vendor may giVlrn se!Uement nollce under subclause 11.1 With a notice under this subr.tause. 

15,0 Zero-rating 
15.1 The vemlorwammts that Ute slalement on the rront page regarding lhe vendor's GST reglslraUon status In respect or lhe supply under lhls agreement Is correct at 

the dale of this agreement. 
15.2 The purcllaser warrants lhat any partfculars slated by the purchaser In Schedule 2 are correct at U1e date or lhlS agreemenl. 
15.3 Wllere lhe partlcula/s slated on the rronl page and In Schedule 2Inu1caIe lhat: 

(1) lhe vendor IS and/orw!II be at settlement a reglslered person In respect of the supply under !his agreemen� 
(2) the reelplenl Is amf/orwm be at setUement a registered pe,son; 
(3) the recipient lnlends at settlement to use the property for making taxable supplies; and
(4) lhe recipient lloes not Intend at settlement to use the property as a prtnclpal place or residence by the recipient or a person associated With lhe recipient under 

sectJon 2A(I )(c) or the GST Act, 
GSTwtll be cliargeable on the supply under this agreement at 0% pursuantto secUon 11(1)(mb) oru1e GST Act 

15.4 ir GST Is chargeable on Ille supply under !his agreemenl at 0% pursuant to secUon 11(1)(mb) or Iha GST Ac!, then on or before settlement the purehaser WIii 
provide the vendor With the recipient's name, address, and reglstrallon number if any of !hose delalls ere not lnciuded In Schedule 2 or they have allered. 

15.5 tr any of the parllculars slaled by the purchaser In Schedule 2 should alter between Iha date or this agreement and setuement, tile purchaser shall nouiy lhe 
vendor or lhe altered partlculars and or any other relevant partleuIars In Schedule 2 Wlllch may not have been completed by the purchaser as soon as pracUcable 
and In any event no rater. than two wo11<Jng days before settlement. The purchaser warrants lhat any altered or acrded partlctJlars wtlt. be correct as at the date of 
the purchaser's notlflcaUoo, Jr U1e Giff treaJment or the supp,ly under this agreamentshould � artef(ldas a result or the altered or ad<teq p�r1Jculam, the vendor 
shall prepare and deliver lo lhe purchaser or the purchasers rawyer an amended seltlemcnt slatement If Ute vendor has already tendered a setuemilnl statemen� 
and a credit note or a debit note, as lhe case may be, If the vendor has already Issued a tax Invoice. 

15.6 It 
(1) the particulars In Schedule 2 slate Iha! part orthe property Is being used as a p�nclpal place of residence at the date or lhls agreement; aml 
(2) that part Is stlll being so used at lhe time or Uie supply under this agreemenl, 
the supply of that part wm be a separate supply In accordance with sectron 5(15)(a) or lhe GST Act. 

15.7 If 
(1) lhe particulars slaled In Schedule 2 lndlcale Iha! lhe recipient Intends to use part of the property as a principal place of residence by the recipient or a person

associated Wllh the recipient under section 2A(1)(c) or the GST ACt; and
(2) that part Is lhe same part as that being used as a principal place of residence at lhe ttme or the supply under this agreement 
then lhe rererences In subctauaes 15.3 and 15.4 to 'the property" shall be rtoomed to mean lhe remainder of lhe property excluding that part and lhe references to 
"the supply under this agreement" shall be deemed to me.in the supply under this agreement or that remainder. · 

16.0 supply of a Going Concern. . 
16.1 tr there tu.a $UJ!Pl'I ilndet Ill.ls tjgm!lment to wt1Ic11 �ei:Uon 11(1)(oib) ol U10 <.Si Ml d.oes not apPty but Yittl<ih e,omprfsos Ille supply ot a taxable acllvlltlhnl Is a 

/iolhil concern at 11\6 ume.ot 1)1� suppty, lllen, untt;® otheiwlse expressty,�tated t1ereln; · 
(1) 

. 
each piirfy wariiin.U! Ulilf It ls a tegl�l#

.
rti.d per.ion o:rwill lief(! tiy lha\fate'rit tlili_s�pply:· 

(2) e"ach parfy ag(C1lS to pro'itde the Ofl!lir party by the da(e p/ Ute supply. With r·r®f oflts t�ISlmU<m ror GSl' purpos�; 
(3) .the pa(llt!/1 ag1e.e-Utat they Intend 111at Ille !lUPP.IY I� 91 _a tru«lbla ac.llvllY 111.a � capabl� a,r 001011 Cllrrled on as a go.Ing concern �y the purchaser; and 
(4) lhe partte� aar,l!ll lti�.t the supp.ty made ptirnuailt I� !J)ls'agre·emant Is the sppply'OI a golni,:tpncem an WlllClf GSTls chargeable al 0%. 

16.2 tr It auusliq4eil1l)i. rr.1n�p1reii lllal GST!s payaute In respnct:or the suppty�nd J�thlB agreemonlptovldes rorUt!! µll(chas_er to pay (In !!�d!Uon to tho purc11ase prtco 
wllhQut GSJ) ahy GST 'M1lcll 18 payable In re.spat! 911110 supply mat1!l t1.n!ler til ls agreement, lhef1 u,e provisions of clause 14',0'ol this agreement slmll app!)I. 

17,0 Ltmttatlbn ofLlablllty 
'" ' · 

1t 1 ff any peliion entem Into lhls agreement as trustee qi a !rust, them 
(1) That pefflOn warrants that . · , .· , . . . . . . . 

(al th.e person has power.to enre.r 1/lto Olis agr�emenJ Y.�ij�rJllji t�rms, orth� t111s.I: 
(b) U1e person has pr911e1ty, signed !his ligr�e(n�nt In ncc�roance 'Mth thh teim� bt. the trust: .-.. . . 
(c) lhe. pe!lllln hlJ$ O)e rf�hl \? l18•ln<lemnIne<1 lr�m IM ass�ts of the. trust;and /'1,at right hil\l (iol been tosl or lll)palred by 11ny acllanot llJat persail lnclud)ng. 

. enb)I 11110 thts agtee(lle,n� ao.d · . , , 1 , v · , .. ; , 1, .. 
(dJ al.I .o.rtbe person$ wtJ9 i1re lnis.tees or Ihe. lru.slh.tiv� upp��eu entry Intl) UJI� agreement 

(2) tr U\nt (ie!AAh ha$ .nl) right 11> </t lnt�·,es( In any assets or Iha l(IJ!il ex�epl 10 mat pors�o:s'AilJiactty as .a trustee of Iha 11\1s1, lhrit person's t1afilflty.unde(U1ls 
agreement WIii not be m:r�Onl!I a�d unttrnlled but wtll � J!(lltted lo UI� 11cIua1 amou�\.mcove,abla from the assets or Ute trust tram Ume tq time ('the tlmlted 
B!JlOUnr). II Iha tight ot lhal persan to bi¾ lnderrtnlR® trom uw,trusl assets ha.s; been lost or tmpaI1e<11 

t11at person's 11a11nrty WIii �coma per.iortat but tlmlted to 
lhll extent or thiitlarl of the llmlla1la·ril0u·n1 Whlch:cannot.be'recovera,d from ilny otlterperscm. 

18,0 c·ounterparts 
113.1 This agreement may lle executed In two or more counterparts, nil or which wtll togelher be deemed 10 consutute one and the same agreement. A party may enter 

Into lhls agreement by s!g�lng a counterpart copy and sending It lo the other party, Including fly facsimile or e-mail. 
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FURTHER TERMS OF SALE 

See attached 

SCHEDULE 1 

List all chattels Included In the sale 
(strike out or add as appl/cabla) 

Ninth Edition 2012 (6) 

Fixed floor oo\•erlngs BHfl-Els-. Curtains Light fittings 
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FURTHER TERMS OF SALE 

19. DEFINITIONS

19.1 In this agreement, unless inconsistent with the context, the following words shall have the 
meanings set out opposite them: 

"Approvals" 

"Consents" 

"Design 
Encumbrance" 

"Force Majeure Event" 

NJW-172900•26·13-1 

the full and final approval of the Consents by the 
Relevant Authority, together with all written consents and 
approvals from parties other than the Vendor and the 
Relevant Authority necessary to give effect to the 
subdivision of the Land In terms of the Scheme Plan, 
Including but not limited to the dlsposal of any objection 
or appeal to the terms of the Consents and the expiry of 
any objection or appeal period. 

all land use consents, subdivision consents required 
from the Relevant Authority under the Resource 
Management Act 1991 for the subdivision of the Land 
and/or (at the Vendor's sole discretion) any consent by 
the Relevant Authority to a new comprehensive 
development plan for the Land which the Vendor, In Its 
absolute discretion, considers necessary or expedient 
for the subdivision of the Land. 

the proposed Instrument substantially In the form 
attached at Schedule 4 (subject to clause 27.3), 

any of the followlng events: 

(a) the date for satisfaction of any conditions under
this agreement being extended;

(b) Inclement weather which has the effect of
stopping the works required to be undertaken
by the Vendor pursuant to this agreement;

(c) loss or damage to the works required to be
undertaken by the Vendor pursuant to this
agreement by fire, flood, exploslon, earthquake,
llghtnlng, storm and tempest, civil commotion,
theft, vandalism, malicious damage or any like
occurrence Including war other than as a result
of any negligent act or omission on the part of
the Vendor;

(d) any industrial action, worker dispute, strike,
lockout or other similar stoppage or event which
affects:

(I) the provision of labour or materials; or



"Land" 

NJW-172900-25-13·1 

(ii) any builder, contractor, or supplier of
material In any way Involved In carrying
out or providing materials, services or
work,

which is not specific to the Vendor or the 
Property; 

(e) an addition or variation made at the
Purchaser's request;

(t) a delay by the Purchaser in submitting any
documentation or plans to the Vendor or
providing any approval to the Vendor;

(g) a delay caused by any breach by the Purchaser
of Its obligations in this agreement or any act or
omission of the Purchaser Its contractors,

. �mployees, agents or invitees; ..

(h) a restriction, regulation, or control Imposed or
order Issued by a Relevant Authority which
could not have been foreseen by an
experienced developer;

(i) the delay In any Relevant Authority giving any
Consents and/or Approvals If all practical steps
to obtain such Consents and/or approvals have
been taken;

0) compllance by the Vendor with any notice
issued by a Relevant Authority In respect of the
works required to be undertaken by the Vendor
pursuant to this Agreement which is not
provided for under any Consent and/or
Approval and which could not have been
foreseen by an experienced developer; and

(k) any other circumstances beyond the control of
the Vendor and which could not have been
foreseen by an experienced developer.

the land comprising Lot 19 DP 502753 (Identifier 
753687), Lot 20 DP 502753 (Identifier 753688), Lot 50 
DP 471831 (Identifier 783109), Lot 52 DP 510134 
(Identifier 800010), Lot 53 DP 516727 (Identifier 
806048), Lot 54 DP 502753 (Identifier 776207), Lot 58 
DP 510134 (Identifier 780450), Lots 1-6 DP 513562 
(Identifiers 794058 to 794063)Lot 51 DP 510134 
(Identifier 780452), Lot 55 DP 517812 (Identifier 
810176), Lot 59 DP 510134 (identifier 787062) all South 
Auckland Registration District and any residual 
certificates of title derived therefrom. 



"Land Titles Plan" the subdivision plan of the Land of which the Property 
forms part, deposit of which at LINZ will create a 
separate legal title to the Property, such plan to be 
prepared and completed by the Vendor at the sole cost 
of the Vendor in accordance with the Scheme Plan and 
the Approval. 

"LINZ" Land Information New Zealand. 

"Lots" the lots on the Scheme Plan and any subsequent 
Scheme Plan relating to the Land. 

"No Objection Encumbrance" the Instrument substantially in the form attached at 
Schedule 5 but as may be amended by the Vendor from 
time to time at its absolute discretion. 

i,Property" the property the subject of this agreement Including any 
alteration in the size of the Property as a result of the 
final survey of the Property. 

"Relevant Authority" any corporation, including· · any government, local,
statutory or non-statutory authority or body having 
jurisdiction over the Property or any part of It. 

"Scheme Plan" the plan of the proposed subdivision of the Land 
prepared by or for the Vendor and Incorporating the 
Property, a copy of which Is attached at Schedule 3. 

19.2 If there is a conflict between the provisions of the Scheme Plan and the terms and 
conditions of the Approval, the terms and conditions of the Approval shall prevail. 

20. PURCHASER'S DUE DILIGENCE

20.1 This agreement ls conditional upon the Purchaser being entirely satisfied with the 
Property at the agreed purchase price following the Purchaser carrying out a due 
diligence Investigation of the Property, Including (but not limited to) an Investigation of the 
following: 

(a) the soundness and stability of the Property;

(b) the state of the title to the Property;

(c) the overall financial suitability of the Purchaser's proposed investment In the
Property;

(d) all necessary and relevant planning and environmental considerations that may
impact the use of the Property; and

(e) any other matters which the Purchaser may consider relevant.

20.2 The parties acl<nowledge that the condition In clause 20.1 is inserted for the sole benefit 
of the Purchaser and may at any time prior to this Agreement being avoided, be waived 
by the Purchaser giving written notice of waiver to the Vendor. 
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20.3 The parties agree that the satisfaction of the condition contained in clause 20.1 shall be 
at the sole and absolute discretion of the Purchaser and that if the condition Is not fulfilled 
due to the Purchaser not being satisfied with any aspect of the property, the Purchaser 
shall not be obliged to state any reasons for the Purchaser's lack of satisfaction. 

20.4 The date for satisfaction of the condition in clause 20.1 shall be 15 March 2018, 

21. CONSENTS AND APPROVALS

21.1 This agreement Is conditional on the Vendor obtaining the Consents and the Approvals 
for the subdivision of the Land on terms and conditions satisfactory to the Vendor. 

21. 2 The date for satisfaction of the condition contained in clause 21.1 shall be the date falling
5 months after the date that the condition in clause 20.1 has been satisfied, provided that 
if on such date; 

(a) an application for any Consent(s) or Approval is awaiting a decision or
determination from the Relevant Authority; or

(b) Iha Relevant Authority's decision has been received in respect of the Consent(s)
and/or Approval but the period for flllng appeals has not expired; or

(c) an appeal has been lodged In respect of an application for any Consent(s) or the
Approval; or

(d) time is required to satisfy a condition imposed by any Relevant Authority or court;

then the date for satisfaction shall automatically be extended until the date falling five 
working days after the date of final determination. 

21.3 What constitutes satisfactory terms and conditions relating to the Consents and the 
Approvals for the purposes of clause 21.1 will be determined by the Vendor in its 
absolute discretion. 

22. VENDOR TO HAVE SCHEME PLAN APPROVED AND TO DEPOSIT PLAN

22.1 Subject to the condition In clause 20.1 being satisfied, the Vendor shall, at the Vendor's · 
expense In all things, as promptly as possible submit the necessary applications to the 
Relevant Authority for the Consents provided that the Vendor reserves the right to seek 
the appropriate Consent at Its discretion, Including (without limitation) a new 
comprehensive development plan for the Land. 

22.2 Subject lo the conditions In clauses 20.1 and 21.1 being satisfied the Vendor shall, 
subject to clause 40 at the Vendor's expense in all things, as promptly as possible; 

(a) implement the relevant Approvals in so far as It relates to the Property;

(b) carry out all work necessary to subdivide the Land so as to create separate
identifiers for the lots comprising the Property;

(c) deposit the Land Titles Plan in the relevant registry at LINZ; and

(d) obtain separate Identifiers for the lots comprising the Property.
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23. DEPOSIT TERMS

23.1 Payment: The deposit shall be payable to the Vendor's solicitor as follows:

(a) a sum equivalent to 5% of the purchase price on the date the condition in
clause 20.1 is satisfied or waived; and

(b) the balance making the total deposit paid 10% of the purchase price on the
date the condition in clause 21.1 Is satisfied or waived.

23.2 Stakeholder: The deposit will be paid in cleared funds to the Vendor's solicitor's trust 
account and may be placed in an interest bearing bank account with a registered bank in 
New Zealand in accordance with clause 23,3.

23,3 Terms of Deposit: The deposit will be held by the Vendor's solicitor In accordance with 
the following provisions: 

(a) if this Agreement does not become unconditional and ls cancelled (save in the
case of the Purchaser's default), the Vendor's solicitor will return the deposit to
the Purchaser together with net interest earned thereon (If any);

(b) if this Agreement becomes unconditional, the Vendor's solicitor shall release the
deposit and the net Interest earned thereon (if any) to the Vendor on the date that
a certificate under section 224(0) of the Resource Management Act 1991 has
been lodged with LINZ by the Relevant Authority In respect of the deposit of the
Land Titles Plan or such earlier date as may be determined in accordance with
clause 2.

(c) all net interest accruing to the deposit shall otherwise be payable to the eventual
payee;

23.4 Withholding Tax and Interest: The parties acknowledge that withholding tax and 
stakeholders Interest collection commission will be deducted from the Interest earned on 
the deposit. 

23, 5 No LI ability: The Vendor's solicitor will not be liable to any party by reason of any delay 
In investing the deposit, any failure by the registered bank, any costs deducted by the 
registered bank for handling the deposit or any Interest, provided however the Vendor 
shall procure that the Vendor's solicitor use its reasonable endeavollrs to place the 
deposit on interest b'earing account as soon as is reasonably practicable after receipt of 
It. 

23,6 Authority: Execution of this Agreement by the parties is authority to the Vendor's solicitor 
to release the deposit and net interest (If any) earned thereon to the relevant party In 
accordance with the provisions of clause 23.3 of the Agreement without the necessity of 
the stakeholder obtaining any further authority in writing from the parties. 

24. TRANSFER

24.1 The Purchaser shall not be entitled to a transfer of the Property or to call for settlement In 
accordance with the terms and conditions of this agreement llntil: 
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(a) all conditions precedent have been satisfied; and

(b) new certificates of title for the lots comprising the Property have been Issued
by LINZ.

25, ACKNOWLEDGEMENT AS TO TITLE 

25.1 The Purchaser acknowledges that a separate certificate of title has not yet issued for the 
Property, 

26. NO WARRANTY

26.1 The Vendor gives no warranty to the Purchaser as to when the Land Titles Plan will
deposit in the relevant registry of the LINZ, nor as to when the Purchaser will be able to
register a memorandum of transfer of the Property to the Purchaser. The Purchaser
acknowledges that the dates by which the Land Titles Plan is to be deposited at LINZ and
the memorandum of transfer can be registered are not essential terms or conditions of
this agreement. 

27. DESIGN ENCUMBRANCE

27.1 The Purchaser acknowledges and agrees with the Vendor that the Property Is part of a 
development which is intended to be established as a modern and well-designed premier 
business address - a quality place companies to invest and grow. 

27.2 The Purchaser acknowledges and agrees that compliance with the objectives of clause 
27.1 shall be protected by registration of the Design Encumbrance against the title to the 
Property, The Purchaser agrees that it shall take title to the Property subject to the 
Design Encumbrance. 

27.3 The Purchaser acknowledges that the terms of the Design Encumbrance may be 
amended by the Vendor in its absolute discretion where such amendments are required 
to comply with the terms of the Consents, Approvals and/or any other requirements of the 
Relevant Authority, 

27.4 The Purchaser shall be entitled to submit outline plans and specifications for the intended 
design of the building on the Properly at any time prior to settlement. The Vendor shall 
(In Its capacity as a member of the Design Review Panel in the Design Encumbrance) 
and the Vendor shall procure that Hamilton Porter JV Company Limited (in its capacity as 
a member of the Design Review Panel In the Design Encumbrance) not unreasonably or 
arbitrarily withhold Its consent to such plans and specifications, where the requirements 
of the Design Encumbrance have been met. 

28, EASEMENTS AND RESTRICTIONS 

28.1 The Vendor sells the Property subject to the existing interest, easements, reservations 
and restrictions appearing on the title or affecting the Land as at the date of this 
Agreement and reserves the right to grant or receive the benefit of any easements, 
building line restrictions or other encumbrances, rights, interests or obligations 
("Easements and Restrictions") which may be required in order to satisfy any conditions 
of the Consents and/or Approvals, or which In the sole dls,cretion of the Vendor are 
deemed to be necessary or desirable. 

28,2 . In respect of those Easements and Restrictions which are not necessary to satisfy any 
conditions of the Consents and/or Approvals, In the event that such Easements and 
Restrictions materially adversely affect the value of the Property then the Vendor shall 
first seek the Purchaser's approval to such Easements and Restrictions (which shaWnot 
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be unreasonably withheld or delayed) by giving written notice to the Purchaser ("Vendor's 
Notice"). The Purchaser may reasonably refuse approval by giving written notice In 
writing to the Vendor at any time within 10 working days of the date of the Vendor's 
Notice, In which case this agreement shall be voidable at the option of either party. If the 
Purchaser does not respond to the Vendor within 10 working days of the date of the 
Vendor's Notice the Purchaser shall be deemed to take title to the Property subject to or 
with the benefit of any such Easements and Restrictions. 

28.3 Notwithstanding any other provision In this clause 28, the Purchaser acknowledges and 
accepts that further subdivision and development work is being undertaken In the vicinity 
of the Property and the Purchaser agrees that the Purchaser will not: 

(a) object to, or hinder, or In any other way complain about, any lawfully authorised
subdivision activity or development work carried on, on the Land or In any
residual title or titles derived therefrom;

{b) withhold consent to any subdivision or development activity that. may require
written approvals under the Resource Management Act 1991 and/or from the
Relevant Authority including (without limitation any application in respect of or
chance to any comprehensive development plan} and will, if called upon by the
Vendbr, to ·execute all documents and/or do all things necessary to provide such
approval or consent as may be required by the Vendor for the purposes of the
subdivision or development of the land described in (a) above;

(c) object to or procure any third party to object to any future or proposed application
by the Vendor or its successors in title of the land described in (a) above for a
resource consent, plan change, or application for any comprehensive
development plan l'equired by the Vendor for Its fUture development of the land
described in (a) above.

28.4 In order to protect ensure compliance with the intent of clause 28.3 the Purchaser agrees 
that the Vendor shall have the right to register the No Objection Encumbrance against the 
title to Property and that the Purchaser shall take title subject to the terms of the No 
Objection Encumbrance. 

28.5 The Purchaser shall execute all documents (with the inclusion of all terms considered 
necessary by the solicitors for the Vendor) and do such acts and things required to obtain 
the deposit of the Land Titles Plan, and the Implementation of any such Easements and 
Restrictions and/or the Design Encumbrance and/or the No Objection Encumbrance. 

29. MEASUREMENTS ANO AREAS

29.1 All measurements and areas set out on the front page of this Agreement or indicated on 
the Scheme Plan are subject to completion of the Land Titles Plan and check of the Land 
Titles Plan(s) by the Vendor's surveyor and to any variation which may be found 
necessary upon checking by the Relevant Authority and/or LINZ. The Purchase Price 
shall be adjusted up or down, as the case may be, at a rate equal to $X per square metre 
for each square metre or part thereof by which the area defined In the Land Titles Plan 
exceeds or Is less than the area specified In this agreement. For the purposes of this 
clause, $X shall be the Purchase Price of the Property divided by the number of square 
metres in the area of the Property specified In this agreement. If the Purchase Price Is 
adjusted pursuant to this clause, the Vendor shall issue a further GST tax Invoice or a 
GST credit note, as appropriate. 
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30. DIFFERENCE IN AREA ENTITLING PURCHASER TO CANCEL

30, 1 Notwithstanding clause 29, where the area as defined In the deposited Land Titles Plan Is
more or less by more than 3% from the area of the Property as specified in this
agreement, the Purchaser shall be entitled to cancel this agreement by giving written
notice of cancellation to the Vendor and in the event of such cancellation, the deposit
paid shall be refunded to the Purchaser.

31. ALTERATION OF SCHEME PLAN

31.1 The Vendor may at any time alter or vary the Scheme Plan and any subsequent plan
relating to the subdivision (Including the alteration, variation or cancellation of any

. proposed restriction shown on any such plan) in such manner as the Vendor considers 
appropriate, having regard to the circumstances, and (subject only to clauses 29 and 30) 
the Purchaser shall not be entitled to make any objection, requisition or claim for 
compensation in respect of such alteration or variation. 

32. RIGHT OF.VENDOR TO CARRY.OUT WORKS

32.1 The Vendor and the Vendor's surveyors, agents, consultants, engineers, contractors,
sub-contractors, employees or any of them shall have the right to enter the Property at all
times prior to settlement with such plant, machinery, vehicles and equipment and to do
such work as shall in the opinion of the Vendor, the Vendor's engineers or the Vendor's
contractors be necessary or desirable to complete the subdivision and, without llmltlng
the generality of the foregoing, including the right to:

(a) excavate, fill, contour and landscape the Property and any part of the
subdivision;

(b) cut and, if required, remove any materlals and vegetation Including trees, without
in any case being liable In damages or to make any compensation to the
Purchaser or any person claiming through or under the Purchaser;

(c) erect, Install and construct electricity reticulation systems, whether by overhead
poles and wires, or by underground cables, and to install on the Property and on
any part of the subdivision any transformer, junction box or other Installation
necessary or desirable for the reticulated supply of electricity; and

(d) carry out any other act, matter, work or thing that may in the sole discretion of the
Vendor be necessary or desirable to complete the subdivision, all of which shall
be carried out in accordance with the requirements of the Relevant Authority, and
the Vendor shall not be liable for any damage or loss In value, caused to the
Property arising therefrom.

33. NO CAVEAT

33.1 The Purchaser shall not lodge any caveat against the lilies to the Land prior to depositing
the Land Titles Plan.

NJW-172800-25-13-1 

i 

I 

I 



34. PURCHASER TO KEEP PROPERTY TIDY

34.1 The Purchaser shall, as from the possession date, keep the Property in a neat and tidy 
condition and shall prevent the growth of long grass and weeds and plants defined as 
noxious plants under the Noxious Plants Act 1978, or any leglslatlon passed In 
substitution for that Act and, if the Purchaser falls to do so, the Purchaser shall indemnify 
the Vendor against the cost of the Vendor remedying the default, and the Vendor may 
enter the Property for the purpose of remedying such default. 

35. FENCING

35.1 The Vendor shall not be liable to erect or repair or contribute towards the cost of erection 
or repair of any dividing or boundary fence between the Property and any adjoining land 
owned by the Vendor, but this provision shall not benefit the purchaser of such adjoining 
land. A fencing covenant to this effect shall be included in the memorandum of transfer 
of the Property to be submitted by the Purchaser to the Vendor. 

36. LOWEST PRICE

36.1 The parties agree that the Purchase Price is the lowest price which the parties would 
have agreed upon at the date of execution of this agreement ih terms of the rules relating 
to accrual treatment of income and expenditure under the Income Tax Act 2007 or any 
reglslatlon superseding such Act. 

37. NON MERGER

37.1 Notwithstanding any rule of law to the contrary, the obligations and warranties of the 
parties in this agreement and the agreement evidencing it will not merge with the transfer 
of trtle to the Property or with the delivery of the title to the Property. 

38. NO WAIVER

38.1 No waiver of any breach of any term of this agreement shall be effective unless the
waiver is in writing and signed by the party against whom that waiver Is claimed. No
waiver of any breach shall be, or be deemed to be, a waiver of any other or subsequent
breach.

39. DISCLAIMER

39.1 The Vendor's marketing material, Including Information available on the Vendor's website, 
marketing brochure and other materials, plans and associated documentation, have all 
been prepared prior to commencement of the development of the land. While the 
information set out In those materials are approximate Illustrations, they can only be for 
guidance and no responsibility will be taken for any differences, errors or omissions which 
may become apparent upon completion of the Property and the Purchaser acknowledges 
that it must verify such matters to its own satisfaction and the Purchaser purchases the 
Property In reliance solely upon its own judgment. 

40. STAGED DEVELOPMENT

40.1 Notwithstanding anything set out in this agreement, the Purchaser acknowledges and 
accepts that: 
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(a) the Development Is being carried out in stages and that certain lots with the
Development will be created and developed on a progressive basis and that, as
such, not all of the Development will be completed at the settlement date:

(b) future stages of the Development may be varied, omitted, suspended or delayed
or may not occur at all;

(c) the Purchaser shall not be entitled to avoid this agreement, delay settlement or
claim any compensation, damages, right of set off or any other right or remedy by
reason of the fact that all or any part of the Development Is not completed at the
settlement date.

(d) other than completion of the worl<s required to create separate identifiers for the
lots comprising the Property In accordance with the Approval, the Purchaser is
not purchasing the Property in reliance upon completion of all or any part of the
Development; and

(e) completion of the Development or any part thereof by the Vendor is not an
essential term of this agreement;

41. BINDING AGREEMENT

41.1 This Agreement shall not be binding until duly executed by both parties. 

42. RESIDUAL ENGINEERING FILL

42.1 The Purchaser agrees that where reasonably practicable It will first offer to the Vendor at 
no cost, any residual engineering fill removed from the Property during construction, and 
where the Vendor so requires such fill arrange (In consultation and prior arrangement 
with the Vendor) for it to be dumped in the pit on the Land located on Lots 29, 30 and 31 
or such other suitable area close by as directed by the Vendor. 

43. APPROVAL OF PURCHASER'S PROPOSED FACILITY

43.1 The Purchaser's Intention is to construct a goat milking processing facility on the 
Property. The Purchaser acknowledges that the location of the proposed facility and 
certain plant Is a key issue for the Vendor to ensure that adverse effects on other parts of 
the Development are mitigated. As such, the Purchaser agrees that it shall not construct 
or erect any milk processing facility on the Property without obtaining the written consent 
of the Vendor to the plans and specifications in relation to the location of that part of the 
facility comprising the processing plant (including the dryer facility) which must be as 
close as reasonably practicable (subject to the requirements of the Relevant Authority) to 
the Waikato Expressway)Approval shall not be ·unreasonably withheld or delayed by the 
Vendor where the requirements of this clause 43.1 are complied with to the reasonable 
satisfaction of the Vendor. The Purchaser shall not erect any such facility on the 
Property otherwise than in accordance with the plans and specifications approved by the 
Vendor pursuant to this clause 43, 

44. SUNSET DATE

44.1 If a search copy, as that term is defined In section 172A of the Land Transfer Act 1952, 
for lots comprising the Property is not available on or before 20 March 2019 ("Sunset 
Date") then subject to clauses 44.2 and 44.3 the Purchaser may (subject to having 
complied in ail respects with Its obligations under this agreement as at the Sunset Date) 
at any time before such search copy Is available, cancel this agreement by notice In 
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writing to the Vendor. In the event of cancellation any deposit paid shall be refunded to 
the Purchaser and neither party shall have any claim or right against the other under this 
agreement. 

44.2 The Sunset Data shall be extended by any period of delay caused by a Force Majeure 
Event. 

44.3 Without limiting clause 44.2, If on the Sunset Date the Vendor can demonstrate that an 
application for a search copy for each lot comprising the Property has been made to 
LINZ, then the Sunset Date shall be extended by a period of 30 working days. 
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45. APPROVAL BY VENDOR'S BOARD

45. l This agreement is conditmnal upon the board of directors of the Vendor being satisfied, 

acting reasonably, that the Purchaser's proposed 111frastructure for its intended 
development of the property wilt not have a material adverse effect on the services 

provided to other properties w;thin the Vendor's development, whether already sold or yet 

to be sold or within land still to be developed. 

'h .l. For the purpose of the Vendor', assessment of th-= above, the Purchaser will provide the 

Vendor with all relevant information reasonably obtained 01· produced by the Purchaser 

during its due diligence mvestigations Alt such information shall be treated as confidential 

information 

-t':, 3 The date tor satisfaction of the condition contained in clause 45.1 shall be the date falling 

ten working days after the date thc1t the condition m c!ause 20.1 is satisfied or waived by 

the Purchasf.'.r. 

4',.4 The Purchaser acknowiedges that tl1e condition contained in ciause 45.l is inserted for the 

sole benefit of the Vendor and may at anv time prior to this agreement being avoided be 

waived by the Vendor giving written notice of waiver i:o [he Vendor. If this agreement is 

terminated due to the non-satisfaction by th� Vendor of the condition in clause 45.1, the 

Vendor will provide the Purchaser with it, reasons for no11--satisfaction along with the 

notice of cancellation. 
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45. APPROVAL l3Y VENDOR'S BOARD

45.1 This agreement is conditional upon the board of directors of the Vendor being satisfied, 
acting reasonably, that the Purchaser's proposed infrastructure for its Intended 
development of the property wlll not h.ive a material adverse effect on the services 
provided to other properties within the Vendor's dcvelopro6:nt, whether already sold or yet 
to be sold or within land still to be developed. 

4!:i.2 For the purpose of the Vendor's assessment of the above, the Purchaser will provide the 
Vendor with all relevant Information reasonably obtained or produced by the Purchaser 
during its due diligence investigations. All such 1nform!1tion shall be treated as confidential 
information 

4�.3 The date for satisfaction of the condition contained in clause 45.l shall be the date falling 
ten working days after the date that the condition in clause 20.1 ls satisfied or waived by 
the Purchaser. 

45.4 The Purchaser acknowledges that the condition contained in clause 45.1 is msNted for the 
sole benefit of the Vendor and may at any time prior ro this agreement being avoided be 
waived by the Vendor giving written notice of waiver to the Vendor. If this agreement is 
terminated due to the non-satisfaction by the Vendor of the condition in clause 45.1, the 
Vendor will provide the Purchaser with its reasons for non-satisfaction along with the 
notice of cancellation. 
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Ninth Edition 2012 (5) 

SCHEDULE 2 
(GST Information - see clause 15.0) 

This Schedule must be completed If the vendor has stated on the front page that the vendor Is registered under lhe GST Act In respect 
of lhe transaction evidenced by this agreement and/or wlll be so registered at settlement. Otherwise there is no need to complete It. 
Section 1 

1. The vendors registration number (If already registered): 87-877-582
2. Part of the property Is being used as a prlnclpal place of residence al the date of this agreement.

That part Is:
(e.g. "the main farmhouse" or "the apartment above the shop")

3. The purchaser Is registered under the GST Act and/or will be so registered at settlement.
4, The purchaser Intends at settlement to use the property for making taxable supplies. 

If the answer to either or both of questions 3 and 4 ls 11No", go to question 7
6. The purchaser's details are as follows:

(a) Full name:
(b) ,!\ddress:
(c) Registration number (If already registered):

¥tt/No 

Yes/No 
Yes/No 

6. The purchaser Intends al settlement to use the property as a principal place of residence by the purchaser or Yes/No
by a person associated with the purchaser under section 2A(1)(c) of the GST Act (connected by blood
relallonshlp, marriage, clvll union, de facto relationship or adoption).
OR 

The purchaser. Intends at settlement to use part of. the property (and no other part) as a prlntilpal place of Yes/No
residence by the purchaser or by a person associated With the purchaser under section 2A(1)(c) of the GST 
Act. . , '' ;: '· .. ,.
That part Is: :, ,,: ,
(e.g. "the main farmhouse" or "the apa[l:_ment above ��� shop")

7. The purchaser Intends to direct the V,!,lndor to transf�f tltl_e,,to the prope_r;ty to another party ("nominee"). Yes/No 
If the answer to question 7 Is "Yes", then please contrnua. Ot�atwlse; there ls �o need to complete this Schedule any further. 
Section 2 

8, 

9. 

The nominee Is registered under the GST Act:ai)dlorts·expac}efftiy the purchaser to be so registered al
settlement. - · • ·' · · ' · · ·. 
The purchaser expects the nominee: a,t setll�(ne,ri,t �o �-��Jh�'.property _for making taxable supplies. 

. . 
If the answer to either or both of questions 8 and � Is "No", there Is no n�etl to complete this Schedule any further. 
10. 

(a) 

(b) 

(c) 

11. 

The nominee's detafls (If known to the purchiise,c) are as �oJtows·:
Full name: 

' ' · · 

Address: 
Registration number (If already registered): 
The purchaser expects the nominee to Intend at settlement to use the property as a prlnclpal place of
residence by the nominee or by a person associated with the nominee under section 2A(1)(c) of the GST Act 
(connected by blood relationship, marriage, clVII union, de facto relallonshlp or adopUon). 
OR 

The purchaser expects the nominee to Intend at selllement to use part of the property (and no other part) as a 
prlnclpal place of residence by the nominee or by a person associated With the nominee under section 2A(1)(c) 
of the GST Act. 
That part Is:
(e.g. "the main farmhouse" or "the apartment above the shop"), 

WARNING (This warning does not form part of this agreement) 

This is a binding contract. Read the information set out on the back page before signing.

Acknowledgements 

Yes/No 

Yes/No 

Yes/No 

Yes/No 

Where this agreement relates to the sale of a residential property and this agreement was provided to the parties by a real estate agent, or 
by a licensee on behalf of the agent, the parties acknowledge that they have been given the guide about the sala of resldentlal properly
approved by the Real Estate Agents Authority. 
Where this agreement relates to the aale of a unit title property, the purchas has been provided with a 
pre,oontract disclosure statement under section 146 of the Unit Titles Act 201 

Signature of 

l . ---�=--- ..... ___ 01r-ec:t6-I 

............ 7·;(""'"'" ............................. ... ...
. ....

.
. .
.

........ ,�/-·" ...... : .. � ......................... f);re_c,� 11 ........ .. 
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Scheme Plan 
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SCHEDULE 4 

Design Encumbrance 
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Encumbrance instrument 

(Section 101 Land Transfer Act 1952) 

Affected Instrument Identifier 
and lype (If appiioabie) 

I r .. . ] 

Encumbrancor 

All/part Area/Description of part or stratum 

[TE RAPA GATEWAY LIMITED/ HAMILTON PORTER JV COMPANY LIMITED] 

Encumbrancee 

TE RAPA GATEWAY LIMITED AND HAMILTON f>ORTER. JV COMPANY LIMITE.D 

Estate or Interest lo be encumbered fnser/.e, • Fee slm le; Leasehold In Lease No. eto. 

Fee simple 

Encumbrance Memorandum Number 

Natura of securlt State whether sum of mcitiey, .annu/ly or rentohar, e and amount 

Rentchar e 

Encumbrance Delete words In { ], as appropriate 

The Encumbrancer encumbers for the benefit of the Encumbrancee the land in· the above computer register{s) with 
the above sum of money, annuity or rentcharge, to be raised and paid In accordance with the terms set out In the 
[Annexure Schedule(s)] and so as to incorporate in this Encumbrance the terms and other provisions set out In the 
(and] [Annexura Sohadule(s)J for the better securing to the Encumbranoee the payment(s) secured by this 
Encumbrance, and compliance by the Encumbrancer with the terms of this encumbrance. 
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Encumbrance Instrument continued 

2 Payment date(s) 

3 Rate(s) of Interest 

5 Evant(s) In which the sum, annuity or rentohargs ceases to be payable 

See attached Annexure Schedule 2 

Covenants and conditions 

See attached Annexure Schedule 2 

Modification of statutory provisions 

See attached Annexure Schedule 2 

��) 
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Continue In Annexure Schedule(s), If required 

Continua In Annexure Schedu/e(s), If required 



ANNEXURE SCHEDUL.E 2 

BACKGROUND 

A. The Encumbrancer Is registered as proprietor of the land more particularly described
In the First Schedule.

B. The Encumbrancee Is the registered proprietor of the land more particularly described
In the Second Schedule.

C. The Encumbrancer has agreed:

(a) 

(b) 

To grant and make the rent charge with the Encumbrancee as set out in this 
Encumbrance subject to the conditions set out below; and 

To enter lhto the covenants In favour of the Encumbrancee as set out In the 
Third Schedule. 

ENCUMBRANCE 

1. In this Encumbrance and its Schedules, uniess the context otherwise requires:

(a) the following terms shall have the following meanings:

(b) 
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"Design Guldellnes" means the then current design guldelines published and
notified to the Encumbrancer and being as at the date of this Instrument
those design guidelines dated August 2016, a copy of which has been
provided to the Encumbrancer

"Design Review Panel" means the panel established for the purposes of
approving plans and specifications pursuant to the covenant contained in
paragraph 4 of the Third Schedule, such panel to comprise at least one
representative of Encumbrancee and an independent registered architect or
other urban design/landscape, professional nominated by Encumbrancee from
time to time

"Encumbered Land" means the land of the Encumbrancer described In the
First Schedule;

"Encumbrancee" includes the Encumbrancee's successors, assigns, lessees,
licensees, occupiers, contractors, employees or agents;

"Encumbrancee's Land" means the land of the Encumbrancee described in
the Second Schedule;

"Enoumbrancer" Includes Its successors, assigns, lessees, licensees,
occupiers, employees or agents;

"RMA" means the Resource Management Act 1991;

"Relevant Authority" means any Government, local, statutory or non-statutory
authority or body having jurisdiction over the Subdivision.

"Subdivision" means the development comprising the Encumbrancee's Land
and any lots previously created from and derived out of the titles to the
Encumbrancee's Land

"Schedule" refers to the schedules attached to this Encumbrance.



(c) 

(d) 

References to clauses are references to clauses of this Encumbrance. 

Words Importing the singular number or plural number shall Include the plural 
number slngular number respectively and words importing the masculine 
gender shall include the feminine or neuter gender. 

2. Encumbrance

2.1 The Encumbrancer encumbers the Encumbered Land for the benefit of the 
Encumbrancee in accordance with clause 3 and covenants with the Encumbrancee 
as set out In the Third Schedule. 

2.2 The Encumbrancee shall have In Its absolute discretion the right to: 

(a) in respect of any lots within the then balance of the Enoumbrancee's Land
and subsequent stages of the Subdivision Impose additional restrictions or
stipulations in any encumbrance relating to such lots, the then balance of the
Encumbrancee's Land and/or any subsequent stages of Subdivision or to
omit or vary in Its absolute discretion any encumbrance In respect of such
I.and; and

(b) amend the Design Guidelines by giving written notice of such amendments to
the Encumbrancer

PROVIDED THAT any such amendments shall be prepared in consultation
with and In accordance with the requirements of the Relevant Authority, are
for the overall benefit of the design and appearance of the buildings and
structures on the Subdivision or parts of It and do not have an materially
adverse effect on the Encumbrancer's use or enjoyment of the Encumbered
Land or the value of the Encumbered Land;

PROVIDED FURTHER THAT such amendments shall not be enforceable in
respect of any building, structure, alteration or addition to the Servlent Land In
respect of which approval has previously been given by the Design Review
Panel pursuant to clause 4 of the Third Schedule;

3. Terms and Conditions of Encumbrance

3.1 The term of the encumbrance Is a term commencing on the date this Instrument is
registered on the Encumbered Land and expiring on 31 December 2045 subject only
to earlier determination In accordance with clause 3.6.

3.2 The rent charge is ONE DOLLAR ($1.00) per annum to be paid to the Encumbrancee
by the first day of January In each year if demanded by that date. The first payment if
so demanded is due on or before the 1s1 day of January next succeeding the date of
this memorandum.

3.3 The covenants In the Third Schedule shall be enforceable against the owners and
occupiers for the lime being of the Encumbered Land and all successors In title to any
lot comprising the Encumbered Land.

3.4 Sections 203, 204 and 206 of the Property Law Act 2007 apply to this Memorandum
of Encumbrance but otherwise (and without prejudice to the Encumbrancee's right
action at common law as a rent chargee or encumbrancee):

(a) The Encumbrancee shall not be entitled to any of the powers and remedies
given to encumbrances by the Land Transfer Act 1952 and the Property Law
Act2007;and



(b) No covenants on the part of the Encumbrancer and its successors in title are
Implied in this Encumbrance other than the covenants for further assurance
Implied by section 154 of the Land Transfer Act 1952.

3,6 The Encumbrances shall be entitled at any time on the giving of one month's notice 
to the Encumbrancer, or any one or more of them, to surrender this Encumbrance 
and the parties will take all steps as may be necessary to register such surrender In 
Land Information New Zealand. 

3.7 If the Encumbrancer or any person having or claiming an interest In the Encumbered 
Land, makes an application to the Court to have this Encumbrance discharged 
pursuant to sections 97, 116 or 317 of the Property Law Act 2007 or pursuant to 
section 317 of the Property Law Act 2007 to have this encumbrance revoked, 
cancelled, surrendered, discharged, lapsed or otherwise removed from the title to the 
Encumbered Land (or any other provisions replacing those sections) or take steps 
toward making such application, or takes any similar action, then the rent charge 
payable pursuant to clause 3.2 will increase to $150,000.00 per annum payable in 
advance with effect from the time the Encumbrancer or such person first takes action 

4. Costs

4.1 All the costs of the Design Review Panel (including without limitation any 
disbursements or professional charges of a member of the Design Review Panel) 
relating to the Encumbered Land shall be met by the then registered proprietor of the 
Encumbered Land and shall be payable upon demand. 

5. Remedy on Breach

5, 1 If there should be any breach of any of the covenants contained in this Instrument
and without prejudice to any other liability which the Encumbrancer may have to the
Encumbrancee and any person or persons having the benefit of such covenants the
Encumbrancer will upon written demand being made by the Encumbrances;

(a) pay to the person making such demand as liquidated damages the sum of
$100 (One Hundred Dollars) per day for every day that such breach or non­
observance continues after the date upon which written demand has been
made; and

(b) do or cause to be done anything necessary to remedy any such breach,

If the Encumbrancer does not comply with paragrap_h (b) of this clause within a 
reasonable period of time after demand has been made then the Encumbrancer 
hereby Irrevocably authorises the Encumbrances together with their employees and 
agents to enter and remain upon the Lot to do anything necessary to remedy any 
breach at the Encumbrancer's cost and without being liable for any damage or 
deterioration occasioned to the Encumbered Land In exercising these powers. 

PROVIDED HOWEVER that none neither Encumbrancee nor the Design Review 
Panel shall be required or obliged to enforce all or any of the covenants stipulations 
and restrictions contained in this Instrument. 

6. Disputes

6.1 Any disputes regarding the decision of the Design Review Panel shall be referred to
an independent architect nominated by the President of the New Zealand Institute of
Architects (or Its nominee) whose decision shall be final, The Encumbrancer shall
meet the costs of such determination,
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Certificate of Title 

[ 1 

Certificate of Title 

[ l

The Encumbrancer shall: 

FIRST SCHEDULE 
(Encumbered Land) 

Lot and Deposited Plan Number 
Lots [ ]DP[ 1 

SECOND SCHEDULE 
(The Encumbrancee's Land) 

Legal Description 

Lots ( ] DP [ 

THIRD SCHEDULE 
(Covenants)· 

l 

1. Not use the Encumbered Land or permit the same to be used for any of the following
purposes:

(a) any residential use; or

(b) any other use not permitted by the district plan of the Relevant Authority;

2. At all times observe and comply with all then current statutes, regulations, by-laws
and lawful requirements of any Relevant Authority In respect of the use and
development of the Encumbered Land. In the event of any inconsistency between
the requirements of this clause 2 and the Design Guidelines, the provisions of this
clause 2 shall prevail.

3. Not erect on the Encumbered Land any structure (including, without limitation fences,
walls, driveways, signs and other lil<e structures) other than a structure which is
permitted by the Design Guidelines ("Permitted Structure") nor, in respect of such
Permitted Structures, use or Incorporate any second hand building materials in the
construction thereof.

4. Not relocate any new or second hand buildings onto the Encumbered Land.

5. Not erect any Permitted Structure or mal<e any alteration or addition thereto without
the Design Review Panel having first approved In writing the plans (Including site
plans) and specifications for the same which approval shal,I not be withheld In the
case of plans and specifications which provide for a Permitted Structure:
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(a) which Is to be reasonably sited having regard to the Design Guidelines;

(b) which is in accordance with the requirements set out In the Design
Guidelines;

(c) In respect 9f which the Encumbrancee or the Encumbrancee's consultant has
confirmed in writing that It complies with and conforms in all respects to the
Relevant Authority's land use consent as amended or varied from time to
time for the development of the Encumbered Land

6. Ensure that the construction of any Permitted Structure is completed within 24
months of commencement of site preparation for that Permitted Structure.

7. Not park or allow to be parked any vehicle on the Encumbered Land in breach of the
Design Guidelines nor par!< any on the Encumbered Land any unregistered vehicle or
any vehicle which Is damaged or which in is breach of the Design Guidelines.

8. Landscape the Encumbrancer's Land In accordance with the requirements set out In
the Design Guidelines provided that no landscaping shall be commenced unless the
Design Review Panel has first approved in writing the relevant landscaping plan,
which. approval shall not be unreason�bly with held in the case of a [ar,dscaplng plan
and specifications which are In compllance with the Design Guidelines.

9. Maintain the Encumbered Land (Including all structures vegetation and landscaping
thereon) In accordance with the requirements set out In the Design Guidelines.

10. Not dispose of rubbish by open fires or incinerators on the Encumbered Land.

11. Not undertake any activities on the Encumbered Land which results in the creation of
dust, fumes or other emissions so as to cause nuisance or annoyance to the owners
of other lots In the Subdivision.

12. Not l<eep on the Encumbered Land any domestic animals, stool< or animal shelters.

13, Not permit any rubbish to accumulate or to be placed upon the Encumbered Land or
permit excessive growth of grass or noxious plants such that the Encumbered Land
becomes unsightly, or of concern, nuisance or annoyance to the owners of the other
lots In the Subdivision.

14, Maintain the Encumbered Land, Permitted Structures and other the buildings,
services and improvements erected thereon to a standard suitable and consistent
with a modern industrial premises and ensure that any graffiti on the buildings is
removed as soon as reasonably practicable.

15. Not establish, or cause or permit to be establlshed, a sanitary landfill, clean fill tipping .
site, recycling facility, waste management processing facility, scrap metal yard or
automotive dismantling yard on the Encumbered Land.

16. Not install or erect any fixed transmitting telecommunication Including (without
limitation) any mobile phone and other wireless technology equipment on the
Encumbered Land but excluding any WIFI devices.

17. Not to erect any storage units, containers or other temporary structures on the
Encumbered Land except to the extent required for the purposes of construction of
any Permitted Structure.

18. In the event that It enters Into any arrangement with a lessee, licensee or other
occupier of the Encumbered land, ensure that such lessee, licensee or other
occupier enters into and agrees with the Encumbrancee In writing to be bound by the
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terms of the covenants set out In this Instrument and, If required by the 
Encumbrancee, the Encumbrancer shall enforce these covenants against the holder 
of any such right of occupation on demand at the cost of the Encumbrancer. 

19. Not do any act or thing which Is a breach of any other stipulation, restriction or
covenant that the Encumbrancee may require or Impose In respect of the Subdivision
or part thereof for the purposes of the covenants contained In this Instrument
provided that such other stipulation restriction or covenant shall not prejudice any
prior approval already granted by Encumbrancee.

20. Not call upon the Encumbrancee to pay for or contribute towards the cost or erection
or maintenance of any boundary fence between the Encumbered Land and any
adjoining land owned by the Encumbrancee but this covenant shall not enure for the
benefit of any subsequent registered proprietor of such adjoining land.

21. The Encumbrancee shall not construct or erect any milk processing facility on the
Encumbered Land without obtaining the written consent of the Encumbrances to the
plans and specifications In relation to (the location of that part of the facility
comprising the processing plant (including the dryer facility) which must be as close
as reasonably practicable (subject to the requirements of the Relevant Authority) to
the Waikato Expressway. Approval shall not be unreasonably withheld or delayed by
the Encumbrance where the requirements of this clause .21 are complied with to the
reasonable satisfaction of the Enoumbranoee. The Encumbrancer shall not erect any
such facility on the Encumbered Land otherwise than in accordance with the plans
and specifications approved by the Encumbrances pursuant to this clause 21.
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INDUSTRfAL PARK 

DE$lGN sumat..r.NE$ •AUGUST2016' 

1'11e. vlldon fot• Iha re Rapa Gateway lndus(r/al Patk la to ornate a modern Ellld well-designed 
premlet• business acldro&s -- t:\ qut:\ltty plaoa for companies to Invest and grow, 

The qualrty of the �verc1ll de'{8!0Pn1ant wlll ba flcfmlnlstered by (heTe R.��a Gateway Design 
Review Panel, Tha following design [IUldellnes apply ta 0ach lot wlthth th1:1 lJUbdMsfon: 

Site l..ayout 

1, Development r.ontrols relating to yard aat•haoka, fJulrdlng h1;1fght and site coverage 
shall oomply with Iha fhan ourrant Dlalrtot Plan and Propos$cf Dfstrrot Plan of the local 
authority having Jurtsdlol!on over the lo1. 

2, The bul!dlns selbc1ok from the boundary rn lh0 fran( yard of any Jot shall ba a 
mlnrmutn of 5 inetrea, 

a. All development Is to provide a. mfnlmum or 2 metros of landsiiaplng along the atraat ·
frontage (exorudfng driveways).

4. Sito planning for developments la to be laid out In accordance With tha following
general guidelines:

(El) 

(b) 

(o) 

(d) 

Fancl11r1 

Offices 1c1ml O\lr p1;1rl<fng are to faos the street fror.ite.ge: 

Loading yards ara ta be looatecl aWllYfrom the pravalllng Wlndst 

Truol< turning Is to be aooornrnodatad within the yard area Uhles a fhe lot la a 
aorner slle: 

Rubbish areas 1;1nct raoyollng areas are to be soreened from the street 
��ag� 

5, AU loadlng yards are to be eeour(!y fenoed, Where loadCng Yf'1(ds fa.oe th0 street 
frontage, fenalng Is to be 1.8 me{1·a high vertfoaf palisade metal fenofng, powder 
oot1tact blaol< with matching gates. Where loading ye.rds do i,ot directly adjoin Iha 
s!reet, seourllY fencing may be 2 rnetra high black galvanlsad rmmh with powder 
oaated g�lvanlaed suppor.t111g steel frameworl<, 

' 
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6, B.:irbed or razor wire ls not permitted. 
., 

aullcllng Shape ancf Form 

7, There are no ras(rlotlona on lhe ahape and form tlf buildings. 
' 

l11cltJ\lfr/al buildings usuarry present large "blanl(" faoa.cfr;1s to the strae{soapa. I 
6. 

ryplo&1ffy Industrial bulldlhi;J oomposlffona alao presenra amall offloa boxas srted 
against a muoh farger metiil clad forms, bolh sltec( In a "ssa'' of asph!illt, 'ihls type of I arran9emant whah rape�ted fillong a slraat pt'esents a bland ch1m1oterless l1nagl!I 

I
whloh promotes a leaf< of neighbourhood pride, promote!! vandalism and In fhll long 

· !arm, r!lduoea rental returns arid properly values.

The followlng design gUldellnes (Gufdellnau 9 � 11) f:!l'e (he raaornmendad meihods of
enhimclng the design offndlv/dual <!evaloptnente and thus tha atreelsoapa and Image
of tha preolnot,

9, Bulldlno desfg1is should mitigate lhe "big box/ small box' syndrome l,a. s)llng a amall
off!oe agalnat �he front of a muoh larger lhdUstrJaf bul!dfng by the uae of the followfng
taohnlques:

slratohlng Iha ottroa out aa far aa posalble along the front of the lnduslrlaf 
' 

(a} 
I 

form; 

I (b) placing the of/loe on ihe lnslda of Ula Industrial from and Introducing glazing
Into the front faoe of the h1cfustrla.l form;

(o) using fa1rge overhangs on altigle s(on=iy of/loee; slratohlng aoross the frontage
of Iha fargal' form;

10. Buff ding designs should engage wllh Iha e!raet by�

(a) maximising the use of glass lh omce frontages;

(b) using ota1.lt1g or e1lear plaslla shaet to a saotlon of Iha front oftha lnduslrlal
form:

(o) plaolng oarparks �nd a(aff oourtynrds to the street;

11, Bulldlng i;fasfgns shall taf<o "flafl\ess" out of Iha front fE10lldes of of/foes and [nd\Jstrlal i 

forms by: 

(a) lnlrodl.lolng smell overhanga to Iha roof of the front of lndualr/al forms to
,, oraate shadow: { 

layerlng matet!als on the front of IE1rga Industrial formsj
!' 

{b) ' 
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M pfaofng- canopies at all en(rattOe ways; 

(d) lhe. 11ae or sun sorMna;

(a) lnclantrng palMns Into praom:1toonorata:

BalldCng Matorlars 

12. 

13, 

14, 

lndusttlaf form& ahould use m1c1forlafs from the following palate! 

(a) powder ooale? steal wall claddfng and raoff11g;

(I>) praoast oonore�e pf.1nels part: or full halghl, 

(o) lransJuoent plaat!o sheet (for wall or roof llg11tlng);

Offioa matarlt:ifs �hould be selected from the fol!owlng: 

(-a) oompos!te aturnltdum panel; 

(b) pafntad/lndanted/honad preo:aQt oonorata panelsi

(o) painted fibre osmantsheet (minimum thfokness Btnm);.

(d) powder 001,1ted tnelal of adding (where It malohes the materh,d on the lnduslrlaf
rorm): 

(e) powder ooafoc! aluminium Jofnety;

(f) powder coated elurnlnlum rouvrea;

'fhe usa of plain galvanlead long run me!al shllet (,zlnaalume) la not p,mnl!ted. 

Colo1.1rs 

15, DeafgM should l:m based on neutral colours In general for Iha bUlk of the. building, 

l:ii<terrar Lighlfng 

18, CPTED prlnolplaa ara to be ap�(lad In UghUng dasl911, 

17, Loading y,mls, 011r parking and bulldll'lQ' entry area& should be adequate!� lit. 

18, Ught standards (where used) ahoufd ba bfaok powder coated to match fanolng, 

srgnage 
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19, All developments should have ldanUfloaUon slgnage on Uw &treat at fha visitor 0n1ry 
point; suoh slgn1.1ga should be In the form of a "blade" sign. The sign may bl'l 

llllfrnlnatad or non-lllumlnatad, The maximum height for. any elgn Is to be 6 makes 
and fhe maxlmu1n area shall be Bm" per aide, 

20, ldentlfroaUon slgnage fs permitted on bulldfng f1.1oades subJeat to 1ha followJng 
rssltlollons; 

(a) slrmage Is not to proltude outside the bulldlllg envelope;

(b) 11lgm1ga on Iha front f1:19a.de of imy bw!ld/119 Is lhnllad to 20m� -11/umlnated or
non•lllumlnated;

(o) sfgnage on o1hor faoades ofanybulld!ng la limited I? 1 Dh'l"" r1on-ll[L1mlnatod:

Larid�aaplrig,Planfing and Yard S\lrfai:es 

21, Alf landsoaplr:ig on any lot shaf( comply MY with 1he n-i.qulremenls relevant to 
l!lndoc:1.1i:,fng set out In the lhan current Dlsftlot Plan, Propraeecl blsltfot Pl!ln, any 
appllcable Comprahenslve Daveloprru�nt Plan 11ncl any other requirements of th1,1 
lo/.lal l'l.uthorlly having Jurlsd(Qffc:in ovor the rot; 

22, No plants, shrubs or o1her veyafa.tlon shall be plantetf or pla.osd 011 any lot save ror 
those sat out In Iha attached sohadula,ofapproved plants. 

23, ' No yard or open areas shall be surt'aolld Wffh ldos� metal and must be adequately 
surf�oec{ wlfh asphalt or oonorate aUrfac/1117. 

Sit4 Savv!oes 

24, All services to !ho sit� f.trl¼ to be undarground. 

Glreen Sustalt1able Om,lgn 

25, Where praotloabla, the prlnolplea of NZGBC "lnduatrfal areen stal" are to be uUllaad 
rn aonslruotlQll of atiy atruoture, 
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Schedule Clf Approved Pllmts 

Spe,oies Common Narne Plant Grade. 

NatTva Trees 
Kt1lghtla ex:oefsa �awara.wa PB96 
Podocarpus totara 1ofara PB96 
Alaotryon axoelsus Tltokl PB95 
Sophora mlroophyllei Kowhal PB9.6' 

Exotlo ,rees i j 
J 

; .ca1pl11us betulus 'F;;istfglala' Upright Hornbeam Pl395 I i 
· Quarous p1:1li:tsfrls PfnOal< PB96 

I I PlsJemus :x acarlfolfa London Platie PB95 r 
[ I 

ShroJJs
r i 

Oo1·alcta 'Geeniy's Green' !='Bo 
I 

Il 
Coprosma ltlr!<II PB6 
Grlselfnla littoraUs 1Bral:fd,way Mint' PB5 I 
Chlonaohloa flavloana PB5 

I 
Groc.mdi:overs I Lornandra tanll<a P63 

I Carexvlrgata PEl3 
I Phormlum 1Graan Dwarf' P83 I 

PhOrmlurn oc1okla11u111 PB3 I 

Phormfum 1Jaster' PS3 I 
/ .. .lbertla pere�rlnal'IS PB3 I 

I 

,. 
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SCHEDULE 5 

No Objection Encumbrance 
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Encumbrance Instrument 

(Section 101 Land Transfer Act 1952) 

Affected Instrument Identifier 
amHype (If appllonble} 

Encumbrancer 

All/part Area/Desorlptlon of part or stratum 

[TE RAPA GATEWAY LIMITED/ HAMILTON PORTERJV COMPANY LIMITED] 

Encumbrani:e8 

TE RAPA GATEWAY LIMITED AND HAMILTON PORTER JV COMPANY LIMITED 

Estat8 or Interest to be enoutnbarad Insert e, Fee slm le; Leasehold In lease No. oli1, 

Fee simple 

Encumbrance Memorandum Number 

Naturo of socurlt State whether sum af mane annil/1 ar rentahs o. and amount 

Rent char e 

Encumbrance De/<Jle words In { J, <1s appropriate 

The Enoumbrancer encumbers for lhe benefil ol lhe Encumbranoee lhe land In the above computer regfsler(s) with 
the above sum of money, annuity or rentoharge, to be raised and paid In accordance With 1he terms set oul In lhe 
[Annexure Sohedula(s)I and so as to lnoorporale In !his Encumbrance the terms and other provisions set out In the 
[and! [Annexure Sohedule(s)J for lhe baller securing to tha Encumbranoee lhe payment(s) secured by !his 
Encumbrance, and compltance by !he Encumbrancer with the terms of this encumbrance, 
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Encumbrance Instrument continued 

2 Paymentdate(s)

3 Rale(s) orlnleresl

4 Event(s) In which the sum, annuity orrenlcharge becor�I 

6 Evenl(s) In which lhe sum, annully or rentcharge ceases to be payable 

See attached Annexure Schedule 2 

Covenants �nd conditions Continue In Annexure Sahedula(s), if required 

See attached Annexure Schedule 2 

Modlllcallon of statutory provisions Conllnua In Annexure Sohed11le(s), ff requlrod 

See attached Annexure Schedule 2 



ANNEXURF: SCHEDULE 2 

BACKGROUND 

A. The Enoumbrancer Is registered as proprietor of the land more particularly described
In the First Schedule.

B. The Encumbrancee is the registered proprietor of the land more particularly described
In the Second Schedule.

C, The Encumbrancer has agreed:

{a) 

(b) 

To grant and make the rent charge with the Encumbranaee as set out In this 
Eno.umbrance subject to the conditions set out below; and 

To enter into the covenants In favour of the Encumbranoee as set out In the 
Third Schedule. 

ENCUMBRANCE 

1. In this Encumbrance and Its Schedules, unless the context otherwise requires:

2. 

2.1 

(a) the following tenns shall have the following meanings;

{b) 

(c) 

{d) 

"Encumbered Land" means the land of the Encumbrancer described In the
First Schedule;

"Encumbrancaa" includes the Encumbrancee's successors, assigns, lessees,
licensees, occupiers, contractors, employees or agents;

"Encumbrancee's Land" means the land of the Encumbrancee described In
the Second Schedule;

"Encumbrancer" Includes its successors, assigns, lessees, licensees,
occupiers, employees or agents;

"RMA" means the Resource Management Act 1991;

"Subdlvi,s.lon and/or Development Wo.rk" shall Include, but not be limited to,
the subdivision and development of all. or part ofthe I;ncuinbrancee's Lanq In
such manner and at such times as the Encumbran·cee In his sole discretion
may decide.

"Schedule" refers to the schedules attached to this Encumbrance.

References to clauses are references to clauses of this Encumbrance.

Worc!s Importing the singular numl:ler or plural number shall Include the plural
number sJngulEJr number respectlvely and. words Importing the masculine
gender shall include the feminine or neuter gender.

Encumbrance 

The Encumbrance!' encumbers the Encumbered Land for lhe benefit of the 
Encumbrancee in accordance with clause 3 and covenants with the Encumbrancee 
as set out In the Third Schedule. 

.,'



3. 

3.1 

3.2 

3.3 

3.4 

3.5 

3.6 

Terms and Conditions of Encumbrance 

The term of the encumbrance is 999 years commencing from the date of this 
Encumbrance subject only to earlier determination in accordance with clause 3,6. 

The rent charge is ONE DOLLAR ($1,00) per annum to be paid to the Encumbrances 
by the first day of January in eaoh year .If demands� by U1at date. The first paym1;1nt If 
so demand','ld ls due on or before the 1 s1 day of January next succeeding the date of 
this memorandum. 

The covenants In t.he Third Schedule shall be enforceable against the owners and 
occupiers for the time being or any lot comprising the Encumbered Land and all 
successors In title to any lot eomprising the Encumbered Land. 

S.ectlons 203, 204 and 206 of the Property Law Act 2007 apply to this MemQrandum
of Encumbranc\'l but otherwise (and wllhout prejudice to the Encumbrancee's right
action al common law as a rent chargee:or enclimbrancee):

(a) 

(b) 

The Encumbrancee shall not be entftled to any of the powers and remedies 
given to 13ncumbrances by the Land Transfer Act 1952 and the Property Law 
Act2007;and 

No covenants on the part of the Encumbrancer and Its successors In title are 
Implied In this Encumbrance other than the covenants for further assu�ance 
Implied by section 154 of the Land Transfer Act 19132, 

The Encumbrancee shall be entitled at any time on the giVlng of one month's notice 
to the Encumbrancer,. or any one or mor� of them, to surrender this Encumbrance 
1;1nd the parties wlll take all steps as may be necessary tp n,1gisteir such surrender In 
Land lriformal{on New Za::iland. 

If.Iha Enpumbrancer or any person having or claiming ;;in interest In the Encumbered 
Land, mal<es an appllcaUoh to the Court. to have this Encumbrance discharged 
pursuant to sections 97, 115 or 317 of the Prop�rty Law Act 2007 or pursuant to 
sectio:n 317 of lhe Property Law Act 2007 to have this encumbrance revoked, 
cancelled, surrendered, discharged, lapsed or otherwls� .removed from th.e m1e to the 
Encumbered Land (or any other provisions repl<Jclng those sections) or lake steps 
toward making such application, or takes any similar action, .then the rent charge 
pt;1yable pursuant to clause 3.2 wlll Increase to $150,000.00 per annum payable In 
advance with effect from the time the Encumbrancer or such person first takes action. 
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FIRST SCHEDULE 
(Encumbered Land) 

Certificate of Title Lot and Daooslted Plan Number 
[ I Lots[ IDP[ I 

SECOND SCHEDULE 
(The Encumbrancee's Land) 

Certlfloate of Title Legal Description 

[ ) Lots[ ]DP[ 

THIRD SCHEDULE 
(Covenants) 

I 

. 1. · The Encumbrancer acknowledges that:

(a) 

(b) 

The Encumbrancee may from time to trme . undertake Subdivision and/or 
Developmeht Wtirk on the Enoun,branC:.l�a•s :Land: which mf.lY requlr� 
rel.l:OUrce consents (as that t!:lrrn ls defined In seotron 87 of lh!=l RMA) and that 
applications fGI' such consents rriay requfr� approvals Qf · adjoining 
landowners under the RMA. 

The Enoumbrancer Is the owner of land adjacent to the Encumbrancee's 
Land. The Encumbranoee ls concerned to ensure that the 1::ncumbrancer 
and Its successors In title to the Encumbered Land, and any part of, or 
Interest In, that land be restricted, In accordance with the terms of this 
Encumbrance: 

(I) 

(ii) 

In th:elt �blllly to object to or hinder any lawfull.y al.lthorlsed 
Sub.division and/or Deval.oj:mnmt Work Gartl('.ld on, or as may be 
carried on, on the Encumbrancee's Land from time to time; or 

in their rights as adjoining landowners or potentially affected parties 
to withhold consent to any Subdivision and/or Development Work 
that may require written approvals under the RMA. 

2. The Encurrybrancer further acknowledges:

(a) 

(b) 

that the undertal,lng of Subdivision and/or Development Work necessarlly 
Involves or may Involve operational or construction noise, traffic movements 
and other environmental E?ffects which the Encumbrancer may find disturbing 
and inconvenient from time to time; and 

that the Ehcunibrancee Is entlt!eq · to earl)). ol)t Sw,l?dlvlsion and/or 
Development Work or upon appl!catlon from time to tlhte, may become 
entitled to carry out olh1:1r Subcilvfslon ;rnd/or Development Worlc. 

3, Througho(rt the term, the Encumbrancer covenants and agrees that II will not obj!')ot 
k}, P

_ 
revenl, prohl!:iit or In any way lnt(3rfere with or r(;ls\raln any subdivision and/or 

Development Work l14Wfltlly carried out by the E:ncumbrancea on the Encumbrancea's 
Land and will not lodge or per,nlt or proowe any thl.rd p<;1rty to lod.ge wl.th the Hamilton 
City Council or any G\iwr terrltarlal authority or agency from whom the E:nc.umbrancee 
may· reqµlre approvals, permits or consen.ts to .undertal<e Subdivision and/or 
Development Work (lncludl11g, without llmllatlon, any amendment to or new 
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applicr:itlon for any comprehern,lve �evelopment plan relevant to the Encumbrancee's 
Land) or renewals of such approvals, permits or consents to continue Subdivision 
and/or Development Work, any submission objecting to the conducting of existing or 
future Subdivision and/or Development Worl{ on the Encumbrancea's Land. 

4. The Encumbrancerwill not:

(a) mat<e or lodge;

(b) be party to, procure, assist or support;

{c) finance or contribute to the cost of;

any application, submission or proceeding (under RMA or otheiwlse) designed or 
intended to or having the effect of limiting, preventing or restricting: 

(d) 

(e) 

any rezoning or amendment to the provisions of the District Plan, prdposed 
plan or comprehensive development plan relevant to the Encumbrancee's 
Land; or 

any· activity being undertaken or proposed to be undertaken on · the 
Enoumbrancee's Land. 

5. The Encumbrancee will not:

6. 

7, 

(a) make or lodge;

(b) be party to, procure, ·assist or support;

(c) finance or contribute to the cost of;

any application, s�bmisslon or proceeding under the RMA which has the effect of 
subdividing the Encumbered Land without lhe consent of the Encumbrancee which 
consent may be withheld at the Encumbra11cee's absolute discretion, 

With respect to Subdivision and/or Peveloement Work not currently undertaken by 
the Encumbrancee on the Encumbranoees Land but which may In the future be 
proposed to be carried out and Implemented on such land, the Encumbrancer hereby 
covenants and agrees that pursuant to the RMA or a1,y lefjlslation replacing the RMA, 
It approves of and consents to those activities occurring on the Enoumbranoee's Land 
and wlll, if called upon to do so by the EncLJmbrancea, execute all documents or do 
all things as rnay be necessary to evldenc_e that approval and consent in writing to 
any consent authority when called upon to do so fjy the E11cumbrancee. 

The EnoumbrEincer hereby covenants that lt shall throughout the tern, save harmless 
and keep Indemnified the Encumbrancee from all proceedings, oosts, olalms and 
demands In respect of breaches by lhE1 Enournbrancer of the covenants and 
restrictions herein contained and Implied on behalf of the Enoumbranoer which 
occurred while the Encumbranoar was the registered proprietor of the Encumbered 
Land or any part of or interest In the Encumbered Land. 
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BEFORE SIGNING THE AGREEMENT 

• It Is recommended both parties seek professional advice before
signing. This Is especfally so ff:
o there are any doubts. Once signed, this wlll be a binding

contract with only restricted rfghts of termination. 
o property sueh as a hotel or a farm Is being sold. The agreement

Is designed primarily tor the sale of residential and commercial 
properly. 

o the property Is vacant land In the process of being subdivided or
there Is a new unit title or cross lease to be Issued. In these 
cases addfUonaf clauses may need to be Inserted. 

a there Is any doubt as to the position of the boundaries, 
a the purchaser wishes to check the weathertlghtness and 

soundness of construction of any dwellfngs or other bulldlngs on 
the land. 

• The purchaser should Investigate the status of the property under
the Council's District Plan. The property and those around It are 
affected by zoning and other planning provisions regulating their 
use and future development.

• The purchaser should Investigate whether necessary pennlls,
consents and code compl[ance certmcales have been obtained 
from the Council Where building works have been carried out. This 
Investigation can be assisted by obtaining a LIM from the council. 

• The purchaser should compare the title plans against the physical 
location of existing structures.where the property Is a unit title or.
cross lease. Structures or alterations to structures not ·shown on 
the plans may result In the title being defective. •,. · • !

• In the case of a unit title, before the purchaser 1:1niers Into the
agreement: ,: · °' 
o the vendor must provide lo the purchaser a pre-�i:mtra'ct

disclosure statement under section 146 ,Qf the Unit Titles Act / 
2010; 

a the purchaser should check the minutes o[ the past Jr.!eE!Ul'J9� 9f , 
the body corporate, enquire Whether _t�ere a,re' .any lss,u� ' 
affecting the units and/or the common property, check lhe body 
corporate's long. term me,lntenance plan· ��d enq�lr�

1 
)'l,het�ef; 

the body corporate has. lmpos.ed or proposed hwles fpr a long
term maintenance fund or any other fund fdr 11:le maintenance 
of, or remedial or other work to, the common pro/ie�; 

• The vendor should ensure the warranties and undert'aklngs In .
clauses 7.0 and 9.0:

o are able to be complied with; and If not
o the applicable warranty Is deleted from the agreement and any

appropriate disclosure Is made lo the purchaser.
• Both parties should ensure the chattels list In Schedule 1 Is

accurate. 
• Before signing this agreement, both parties should see!<

professional advice regarding the GSTtreattnent of the transaction.
This depends upon the GST Information supplied by the parties 
and could change before settlement If that Information changes. 

THE ABOVE NOTES ARE NOT PART OF THIS AGREEMENT 
AND ARE NOT A COMPLETE LIST OF MATTERS WHICH ARE 
IMPORTANT IN CONSIDERING THE LEGAL CONSEQUENCES 
OF THIS AGREEMENT. 

PROFESSIONAL ADVICE SHOULD BE SOUGHT REGARDING 
THE EFFECT AND CONSEQUENCES OF ANY AGREEMENT 
ENTERED INTO BETWEEN THE PARTIES. 

THE PURCHASER IS ENTITLED TO A COPY OF ANY SIGNED 
OFFER AT THE TIME IT IS MADE. 
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