1 Amplifon

(a) BOMA measured plan
Copy of lease as executed by Amplifon
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DEED OF LEASE SIXTH EDITION 2012 (4)

GENERAL address of the premises:
4 Fred Thomas Drive (forming part of Jand at 2, 3 and 4 Fred Themas Drive), Takapuna.

DATE:

LANDLORD:
FRED THOMAS DRIVE INVESTMENTS LIMITED (company number 3197268)

TENANT:
AMPLIFON NZ LIMITED (company number 2115874)

and the storage space
THE LANDL leases to the Tenant and the Tenant takes on lease the premises and the car parks
(if any)ﬂ@gi::ﬁ First Schedule tegether with the right to use the common areas of the property
for the term from the commencement date and at the annual rent (subject to review if applicable) as set
out in the First Schedule.

THE LANDLORD AND TENANT covenant as set out in the First, Second and Third Schedules.

1 4035.7 pf31



SIXTH EDITION 2012 (4)

SIGNED by the Landlord *
Fred Thomas Drive Investments Limited

in the presence of:

Signature of Landlord

Witness Signature SN R
Print Full Name
(for a company specify position:

Witness Name e
Witness Occupation o ; -
P Signature of Landlord
Witness Address
Print Full Name
{for a company speciy position:
Direct )
SIGNED by the Tenant * /j C
AMPLIFON NZ LIMITED R
in the prgsence of: Signature of Tenant

: DEAY  AD2o)  aw %als

: s S— Print Full Name
Witness Signature Nor & company sgesifyosilon:

‘ N Director/Alpriessuihgrerd-Signaiory)

Witness Name

. - ! Signature of Tenarfl

Wilness Occupation '
Alec N 4
L - = Print Full Name™
Witness Address (for a company specify position:
BireetorrAtIOTTEY/Authorised Signatory)

*
If appropriate, add:
“by its director(s)” OR “by its duly appointed attorney”

Note: Signing by & company - please refer 1o the note on page

2 4035.7 pf31



SIXTH EDITION 2012 (4)
*

e /

in the presence of: Signature of GW

Witness Sig'ﬁature

Witness Name

Witness Occupation

Witness Address Signature of Guarantor

Print Full Name
(for a company specify position:
2 A

B 4035.7 pf3)



SIXTH EDITION 2012 (4)

FIRST SCHEDULE

1. PREMISES: Part Level 2 (second floor) having a rentable area of approximately 1201.50m2 within

4 Fred Thomas Drive (forming part of the Landlord's property at 2,3 and 4 Fred
Thomas Drive), Takapuna as is shown for Identification as Tenancy C on the premises
plan attached at Anrexure A.

STORAGE SPACE: Tpg part of the ground floor of the Building baving a rentable area of approximately

18.48m2 ss is shown for Identification as Cage 5 on the ground floor plan attached at

2 CAR PARKS: ﬂ' c.lerxgl;: coél{;% Wﬁ‘n&& car ]ﬁrﬂs Initially in the position as shown on the

car park plau attached at Annexure A and 32 unallocated car parks
(but subject always to clauses 35.6 - 35.7 and clause 53)

3. TERM: Nine (9) years

4, COMMENCEMENT DATE: 1 February 2017

5. RIGHTS OF RENEWAL: Two (2) rights each for a further three (3) year term.

6. RENEWAL DATES: 1 February 2026 and 1 February 2029

T FINAL EXPIRY DATE; 31 January 2032 (if all renewal rights exercised)

8. ANNUAL RENT: Premises—S5 Sec Attached plus-G5T

(Subject to review if applicable) Car-Parks—S Pls-GET

FoAht——% pls&aT

9. MONTHLY RENT: $ See Attached frbe-L8T

10. RENT PAYMENT DATES: The 1st  day of each month commencing on the 1st  day
of February 2017
1. Market rent review dates:

Tt

1. RENT REVIEW DATES:

for initial term, renewal da and
renewal terms, pst dates are
specified thereWill be no reviews.

Wherefiere is a conflict in dates, the

12. DEFAULT INTEREST RATE:
(subclause 5.1)

13. BUSINESS USE:
(subclause 16.1)

1 February 2020, 1 February 2023 and (if the first renewal right is
exerclsed) 1 February 2026 and (if the second renewal right is
exercised) 1 February 2029

14 % per annum

Commercial Offices and ancillary dispatch function

40357 pf31



[Lease Further Terms])

FIRST SCHEDULE (continued)

8. ANNUAL RENT
(subject to review)

Premises: 1201.50m? @ $270.00 per m?plus GST
Storage Space: 18.48m* @ $125.00 per m? plus GST
Carparks: 11 allocated carparks @ $45.00 plus GST

per week per carpark

32 unallocated carparks @ $40.00 plus GST
per week per carpark

[ESTIMATED] TOTAL

9. MONTHLY RENT

$324,405.00 plus GST

$2,310.00 plus GST

$25,740.00 plus GST
annually

$66,560.00 plus GST
annually

$419,015.00
per annum plus GST

(1) For the period from the Commencement Date until the annual rent is next reviewed

in accordance with the terms of the lease:
$34,917.91 plus GST per month.

(For clarity outgoings shall also be payable from the Commencement Date. )

16. PROPORTION OF OUTGOINGS
(3.1)

The proportion that the rentable area of the premises bears to the rentable area of the
building or other cost centre against which the outgoing is incurred.

RRE-184982-80-5-V10



SIXTH EDITION 2012 (4)

14. LANDLORD’S INSURANCE: (1) Cover for the building against damage and
(subclause 23.1) destruction by fire, fiood, explosion, lightning,
(Delete or amend extent of cover as appropriate) storm, earthquake, and volcanic activity;

on the following basis:

(a) Full replacement and reinstatement
(including loss damage or destruction of
windows and other glass);

Brictoeithertalorthj— et orrisd y OR at the option of the Landlord

{b) Indemnity to full insurable value (including
loss damage or destruction of windows and
other glass).

and cover may extend to

(2) /Cover for the following additional risks:

' fon—gi—if (a) (i) t%mon!hs

iy it el " 4
indemnity in respect of consequential loss of
rent and outgoings.

(b) Loss damage or destruction of any of the
Landlord's fixtures fittings and chattels.

(c) Public liability
{d) earthquake cover for full replacement

15. NO ACCESS PERIOD: (1) 9 months
bel 278
' (sul cal:use ') R
/Sec:l:tal:hed
16. PROPORTION OF OUTGOINGS! Ywhich-at-commencement-datetsestimated
(subclause 3.1) tobe$ : —Plus-&5Fperanmm

Hr———HHHTER- AR TFRUSTEE:
{oubciatse45-2)
18. OUTGOINGS.
(clause 3)

(1)  Rates or levies payable to any local or temitorial authority.
(2)  Charges for water, gas, electricity, telecommunications and other utilities or services, including line charges.
(3)  Rubbish collection and recycling charges.

(4)  New Zealand Fire Service charges and the maintenance charges in respect of all fire detection and fire fighting
equipment,

(5)  Any insurance excess (but not exceeding $2,000) in respect of a claim and insurance premiums and related
valuation fees (subject to subclause 23.2).

(6)  Service contract charges for air conditioning, lifts, other building services and security services.

(7)  Cleaning, maintenance and repair charges including charges for repainting, decorative repairs and the maintenance
and repair of building services 1o the extent that such charges do not comprise part of the cost of a service
maintenance contract, but excluding charges for structural repairs to the building (minor repairs to the roof of the
bullding shall not be a structural repair), repairs due o defects in design or construction, inherent defects in the
building and renewal or replacement of building services.

(8)  The provisioning of tollets and other shared facilities.

(8)  The cost of maintenance of lawns, gardens and planted areas including plant hire and replacement, and the cost of
repair of fences.

(10) Yard and car parking area maintenance and repair charges but-exsluding-sharges-lorropaving-artessaling.

(11) Body Corporate charges tor any insurance premiums under any insurance policy effected by the Body Corporate
R’éﬁ.{,%‘:{,?ﬂ valuation fees and reasonable management administration expenses.

(12) Management expenses {subject-io-subelanee-s-7.

(13)  The costs incurred and payable by the Landlord in supplying to the territorial authority & building warrant of fitness
and obtaining reports as required by sections 108 and 110 of the Building Act 2004 but excluding the costs of
upgrading or other work to make the building comply with the Building Act 2004.

40357 pf3]



SIXTH EDITION 2012 (4)

SECOND SCHEDULE

TENANT'S PAYMENTS

Rent

1.1 The Tenant shall pay the annual rent by equal monthly payments in advance {or as varied pursuant fo any rent review) on the rent
payment dates. The first monthly payment (together with rent calculated on a daily basis for any period from the commencement
date of the term lo the first rent payment date) shall be payable on the first rent payment date, All rent shall be paid without any
deductions,or set-off by direct payment 1o the Landlord or as the Landlord may direct. .

ounterclzim (credit being given to the Tenant on account of

Market Rent Review any deposit previously paid by the Tenant).

21 The annual rent payable as from each market ren! review date (except for a markel renl review date that Is a renewal date) shall
be determined as follows:

(a) Either party may not earlier than 3 months prior to @ markel rent review date and not later than the next rent review date
(regardiess of whether the next rent review date is a market or CPI rent review date) give written notice to the other party
specifying the annual rent proposed as the currenl market rent as at the relevant market rent review date,

(b)  If the party recelving the notice (the Recipient”) gives written nofice to the party giving the notice (“the Initiator”) within 20
working days after service of the Initiator's notice disputing the annual rent proposed and specifying the annual rent
proposed by the Recipient as the currenl market rent, then the new rent shall be determined in accordance with subclause
22

(c) It the Recipient falls 1o give such notice (time being of the essence) the Recipient shall be deemed to have accepted the
annual rent specified in the Initialor's notice and the extension of time for commencing arbitration proceedings contained in
the Arbltration Act 1996 shall not apply.

{(d) Notwithstanding any other provision of this clause, the annual rent payable as from the relevant market rent review date
shall not be less than the annual rent payable as al the commencement dale of the then current lease term.

(e) The annual rent agreed, determined or imposed pursuant to subclause 2.1 shall be the annual rent payable es from the
relevant market rent revicw date, or the date of seivice of the Initlator's nutice if such notice is served later than 3 manths
after the relevant market rent review date bul subject to subclause 2.3 and 2.4.

()  The market rent review ai the option of sither party may be recorded in a deed,

Rent Determinations

2.2 Immediately following service of the Recipient's notice on the Initiator, the parties shall endeavour to agree upon the current
market rent, but if agreement is not reached within 10 working days then the new rent may be determined either:
(=) By one parly giving written notice to the other requiring the new rent to be determined by arbitration; or
(b) ¥ the parties so agree by registered valuers acting as experts and not as arbltrators as follows:

(1) Each party shall appoint & valuer and glve written notice of the appointment to the other party within 20 working days
of the parties agreeing lo so determine the new rent.

(2) I the party receiving e notice fails to appoint & values within the 20 working day period then the valuer appointed by
the other party shall determine the ncw rent and such determnation shall be binding on both parties.

(3) The valuers appointed before commenting their determmation shall appoint a third expert who need nol be a
registered valuer. If the parties cannot agree on the third expert, the eppointment shall be made on the application of
either party by the president or vice president for the tme beng.of The New Zealand Institute of Valuers.

(4) The veluers appointed by the parties shali determine the current market rent of the premises but if they fail to agree
then the rent shall be determined by thie third axpert.

(5)  Each party shall be given the ppportunity to.make written or oral fepresentations subject to such reasonable time and
other limits as the valuers or the third expert may presoribe and fiiey shall have regard to any of the representations
but not be bound by them.

(6) The parties shall jointly and severally indemnify the third expert for thelr costs. As between the parties, they will share
the costs equally. A parly may pay the other party's share of the cosls and recover the payment on demand from the
other party.

(7T) K the parlles agree, they may release the third expert from liabliky for negligence in acting as third expert in
accondance with this subclause 2.2.

When the new rent has been determined the person or persons determining it shall give written notice of it 1o the parties. The
notice shall provide as to how the costs of the determination shall be borne and it shall be binding on the parties.

Interim Market Rent
2.3 Pending delermination of the new rent, the Tenant shall from the relevant market rent review date, or the date of service of the
Inktiator's notice if the notice Is served later than 3 months after the relevant markel rent review date, until the determination of the
new rent pay an interim rent as follows: _
(a) if both parties supply a registered valuer's certificate substantiating the new rents proposed, the interim rent payable shall be
half way between the new rents proposed by the parties; or
(b) if only cne party supplies a registered valuer's certificate, the interim rent payable shall be the rent substantiated by the
cate; or
(c) if no registered valuer's certificates are supplied, the Interim rent payable shall be the rent payable immediately prior to the
relevant market rent review date,
but in no circumstances shall the interim rent be less than the rent payable as st the commencement dale of the then current
lease term.
The Inmerim rent shall be payable with effect from the relevant market rent review date, or the date of servics of the Initlator's
notice If the notice is served later than 3 months after the relevant market rent review date and, subject to subclause 2.4, shall not
be subject to adjusiment.
2.4 Upon determination of the new rent, any overpayment shall be applied in payment of the next month’s rent and any amount then
remaining shall immediately be refunded to the Tenani. Any shortfall in payment ehall inmediately be payable by the Tenant.

6 4035.7 pf3]



SIXTH EDITION 2012 (4)

Outgoings rom the commencement date

31 The Tenani shall pay’the oulgoings properly and reasonably incurred in respect of the property which are specified in the First
Schedule. Where any oulgoing Is not separately assessed or levied in respect of the premises then the Tenant shall pay such
proportion of it as is specified in the First Schedule or if no proportion is specified then such falr proportion as shall be PGB
felling-agreement-determined-by-arbitretion determined by the Landlord

3.2 The Landlord shall vary the proportion of any outgoing payable to ensure thal the Tenant pays & fair proportion of the outgoing.

33 If any outgoing is rendered necessary by another tenant of the property or that tenant’s employees, confractors or invilees causing
damage 10 the property or by another tenant failing 10 comply with that tenant’s leasing obligations, then that outgoing shall not be
payable by the Tenant.

34 The outgoings shall be apporiioned between the Landiord and the Tenant in respect of periods current ot the commencement and
termination of the term.

35 The oulgoings shall be payable on demand or if required by the Landlord by monthly instalments on each rent payment date of 2
reasonable amount as the Landlord shall determiné calculated on an annual basis, Where any outgoing has not been teken into
account in determining the monthly instalments it shall be payable on demiand.

36 After the 31st March in each year of the tenn or other date in each year. as:the Landlord may specify, and after the end of the

ferm, the Landlord shall supply to the Tenant reasonable details of the actual ottgoings for the vear or period then ended. Anv
over payment shall be credited or refunded to the Tenant and ariy deficiency shall be payable to the Landlord on demand.

attacheg l Scl] Fd ul )
gg%ds snﬁdghrvlus ax
41 The Tenant shall pay to the Landlord or as the Landlord shall direct the GST payable by the Landiord in respect of the rental and

other payments payable by the Tenant under this lease. The GST in respect of the rental shall be payable on each occasion
when any rental payment falls due for payment and in respect of any other payment shall be payable upon demand.,

4.2 If the Tenant shall make default in payment of the rental or other moneys payable under this lease and the Landlord becomes
liable to pay Default GST then the Tenant shall on demand pay fo the Landlord the Defaull GST in addition to inlerest payable on
the unpaid GST under subclause 5.1.

Interest on Unpaid Money

5.1 If the Tenant defaults in payment of the rent or other moneys payable under this lease for 10 working days then the Tenant shall
pay on demand interest at the default interest rate on the moneys unpaid from the due date for payment to the date of payment.

52 Unless a contrary intention appears on the front page or elsewhere in this lease the defaull Interest rate is equivalent 1o the
interest raie charged by the Iniand Revenue Department on unpaid tax under the Tax Administration Act 1994 during the period
for which the default interest Is payable, plus 5 per cent per annum.

Costs

6.1 Each party will pay their own costs of the negotiation and preparation of this lease and any deed recording a rent review or
renewal. The Tenanl shall pey the Landiord's reasonable costs incurred in considering any request by the Tenant for the
Landiord's consent to any matter contemplated by this lease, and the Landlord's lagal costs {as beiween lawyer and client) of and
incidental to the enforcement of the Landiord's rights remedies and powers under this lease,

LANDLORD’S PAYMENTS
Outgolngs

71 Subject to the Tenant's compliance with the provisions of clause 3 the Landlord shall pay all outgoings in respect of the property
not payable by the Tenant direct. The Landlord shall be under no obligation o minimise any liability by paying any outgoing or tax
prior to receiving payment from the Tenant.

4035.7 pi31



SIXTH EDITION 2012 (4)
MAINTENANCE AND CARE OF PREMISES

Tenant's Obligations
B.1 The Tenanl shall be responsible to:

{a) Maintain the premises
In & proper and workmanlike manner and to the reasoneble requirements of the Landlord keep and maintain the interior of
the premises in the same clean order repair and condition as they were in at the commencement date of this lease (or
where the lease is renewed, the commencement date of the Inltial lerm of this lease) and will at the end or earlier
determination of the term quietly yield up the same in the like ciean order repair and condition. The premises condition
raport (if completed) shall be evidence of the condition of the premises et the commencement dete of this lease. In each
case the Tenant shall not be liable for fair wear and tear ansing from reasonable use.

(b) Breakages and minor replacements
Repair or teplace glass breakages with glass of the same or better weight and quality, repair breakage or damage (o all
doors windows light fittings and power points of the premises and replace light bulbs, tubes and power points that wear out
with items of the same or better quality and specification.

(c) Palnting
Paint and decorate those paris of the interior of the premises which have previously been painted and decorated as at the
commencement date of this lease (or where the lease is renewed the commencement date of the initial term of this lease)
when they reasonably require repainting and redecoration to a specification es approved by the Landlord such approval not
to be unreasonably withheld. See attached Third Schedule

(d) Floor coverings
Keep all floor coverings in the premises clean and replace all floor coverings wom or damaged other than by fair wear and
tear with floor coverings of the same or better quality, specification and sppearance when reasonably required by the
Landiord.

(e) Damage orLoss
Make good any damage to the property or loss caused by improper careless or abnormal use by the Tenant or those for
whom the Tenant is responsible, to the Landlord's reasonable requirements.

8.3 Notwithstanding subclause 8.1{a) the Tenant shall not be lisble for the maintenance or repair of any building services but this
subclause shall not release the Tenant from any obligation to pay for the cost of any service maintenance contract or charges in
respect of the maintenance or repair of the building services i it s an outgoing specified in the First Schedule but only lo the
extent specified in the First Schedule.

8.4 Notwithstanding any other provision of this lease, the Tenant shall not be liable to repeir any inherent defect in the premises nor to
pay any outgoings incurred by the Landiord in remedying any inherent defect. Sge attached Third Schedule.

8.5 If the Landlord shall give the Tenant written notice of any failire on the part of the Tenant to comply with any of the requirements
of subclauses 8.1 or B.2 the Tenant shall with il reasonable spead so comoly. -

Tollets

8.1 The toilets sinks and drains shall be used for their designed purposes only and no substance or matter shall be deposited in them
which could damage or block them.

Rubblsh Removal

10.1  The Tenant shall regularly cause all of the Tenant's rubbish and recycling to be removed from the premises and will keep the
Tenant's rubbish bins or containers in a tidy condilion. The Tenant will also at the Tenant's own expense cause to be removed all
trade waste boxes and other goods or rubbigh not removable in the ordinary course by the local authority.

Landlord’'s Maintenance
114 The Landiord shall keep and maintain the building, all building services and the car parks in good order and repair and
weatherproof but the Landlord shall not be liable for any:
{8) Repair or maintenance which the Tenant Is responsible to undertake.
(b) Want of repair or defect in respect of bullding services, so long as the Landlord Is maintaining a service maintenance
contract covering the work lo be done, or where the building services have not been supplied by the Landlord.
(c) Repalr or maintenance which Is not reasonably necessary for the Tenant's use and enjoyment of ihe premises and the car
parks.
(d) Loss suffered by the Tenant erising from eny want of repair or defect unless the Landiord shall have received notice in
writing of that from the Tenant and has not within 2 reasonable time after that taken appropriate steps to remedy the same.
11.2  The Landlord shall keep and maintain service maintenance contracts for lifts, air-condilioning and at the Landlord's option any
other building services supplied by the Landlord. Whenever building services cannot be maintained in good order and repair
through regular malntenance, the Landlord will if reasonably required replece the services with services of a similar type and
quality.
1.3 The Tenanl shall be liabie to reimburse the Landlord for the cost of any such repalr, maintenance or service contract pursuani to
subclauses 11.1 and 11.2 if it is an outgoing specified in the First Schedule but only 1o the extent specified in the First Schedule.

Notification of Defects

121 The Tenant shall give to the Landlcrd prompt written notice of any accident to or defect in the premises of which the Tenan! may
be aware and in particular in relation to any pipes or fittings used in connection with the water electrical gas or dralnage services.

8 4035.7 pf31



SIXTH EDITION 2012 (4)
Landlord’s Right of Inspection

131 The Landlord and the Landiord's employees contractors and invitees may at all reasonable times and afier having given prior
written notice to the Tenant (except in the case of emergencies) enter upon the premises lo view their condltion,

Landiord may Repair

14.1  If defaull shell be made by the Tenant in the due and punctual compllance with any repair notice given by the Landlord pursuant
to this lease, or if any repairs for which the Tenant is responsible require to be underiaken s 8 matter of urgency then without
prejudice 1o the Landlord's other fights and remedies expressed or implied the Landlord may by the Landlord's employees and
contractors with all necessary equipment and material at all reasonable times and on reasonable notice (except in the case of
emergencies) enter the premises to execute the works. Any moneys expended by the Landlord In execuling the works shall be
payable by the Tenant to the Landlord upon demand together with interest on the moneys expended at the defsult interest rate
from the date of expenditure o the date of payment.

Access for Works

15.1
See
sttached
Third

Schedule .

15.2  If the Tenanl's business use of the premises is materially disrupted because of the Landlord's works provided for in subclause
15.1, then during the period the works are being camied oul 2 tair proportion of the reni and outgoings shall cease to be payable
but without prejudice to the Tenant's rights if the disruption is due to & breach by the Landlord of the Landlord's obligation, under
subclause 15.1, 1o cause the least possible inconvenience to the Tenant,

153 Ifin the Landiord's reasonable opinion, the Landlord requires the Tenant to vacale the whole or part of the premises to enable the
works referred to in subclause 15.1 to be carried out, the Landlord may give the Tenant reasonable written nofice requiring the
Tenant lo vacate the whole or part of the premises and spetifying a reasonable period for which the Landlord requires
possession. On the expiry of the nofice the Landlord may take possession of the premises or the part specified in the notice. A
fair proportion of the rent and outgoings shall cease to be payable during the period the Tenant vacates the premises as required
by the Landiord.

154  The Landlord shall act in good faith and have regard fo the nature, extent and urgency of the works when exerclsing the
Landiord's right of sccess or possession in accordance with subclauses 15.1 and 15.3.
See attached Third Schedule

USE OF PREMISES

Business Use

16.1  The Tenant shall not without the priar written consent of the Landlord use or permit the whole or any part of the premises to be
used for any use other than the business use. The Landiord's consent shall not be unreasonably or arbitrerily withhe!d or delayed
in respecl of any proposed use which is: -

(@) not in substantial competition with the business of any other occupant of the property which might be affected by the use;
and

(b)  ressonably suitable for the premises; and

{c) compliant with the requirements of the Resource Management Act 1991 or any other statutory provisions relating to
resource management.

If any change in use renders any increased or exira premium payabie in respect of any policy or policles of insurance on the
premises the Landlord as a condition of granting consent may require the Tenani to pay the increased or extra premium.

16.2 | any change In use requires compliance with sections 114 and 115 of the Building Act 2004 the Landlord, as a condition of
granting consent, may require the Tenant to comply with sections 114 and 115 of the Act and to pay all compliance costs,

16.3  If the premises are a retail shop the Tenan! shall keep the premises open for business during usual trading hours and fully
sloekggeudm ap| ﬂ‘)friaie merchandise for the efficient conduct of the Tenant's business.
16.4 & 165 See Attache

Lease of Premises and Car Parks Only

174 The tenancy shall relate only to the premises and the car parks (if any) and the Landlord ehall at all times be entilled 1o use
occupy end deal with the remainder of the property without reference to the Tenant and the Tenant shall have no rights in relation
fo it other than the rights of use under this lease.

Neglect of Other Tenant
18.1  The Landiord shall not be responsible to the Tenant for any act or default or neglect of any other tenant of the property.

Signage

19.4  The Tenent shall not affix paint or exhibit or pemit 1o be affixed painted or exhibited any name sign name-plate signboard or
advertisement of any description on or to the exterlor of the building.

BHBFEYEBRE-Redt e bly-of-aibitrari-withhold-erdelayed o6

19.2  See attached Third Schedule )
Additions, Alterations, Reinstatement and Chattsls Removal

201 The Tenant shall neither make nor allow to be made any alterations or additions 10 any part of the premises ersHerthe-oxtermal
eppeerenee—of-the-buliding without first producing 10 the Landlord on every occaslon plans and speclifications and obtaining the
written consenl of the Landlord (not o be unreasonably or arbitrarily withheld or delayed) for that purpoge. If the Landlord
authorises any alterations or additions which are made before the commencement date or during the term of this lease the Tenant
will at the Tenant's own expense if required by the Landlord no later than the end or earlier lermination of the term relnstate the
premises® Ownership of the alterations or additions that are not removed by the end or earlier termination of the lease may at the
Landiord's election pass to the Landlord without compensation payable to the Tenant. If the Tenant fails to reinstate then any
costs incurred by the Landiord in reinstating the premlse\whather in whole or in par, within 6 months of the end or earlier
termination of the term shall be recoverable from the Tenant. and making good sll resulting dama

ge,
20.2  The Tenant, when undertaking any “building work” to the premises (as thal term is defined in the Building Act 2004), shall comply
with all statutory requirements including the obtaining of building consents and code compliance certificates pursuant to that Act
and shall provide coples of the building consents and code compliance certificates to the Landlord.

*ta an open plan layout and make good all resulting damage. 9 4035.7 pf31
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20.3 The Tenant may at any time before and will if required by the Landlord no later than the end or earlier termination of the term

remove all the Tenant's chatiels. in addition to the Tenant's obligations to reinstate the premises pursuant to subclause 20.1 the

Tenant will make good at the Tenant's own expense all resulting damage and if the chaltels are not removed by the end or earlier

termination of the term ownership of the chaltels may at the Landlord's election pass to the Landlord or the Landlord may remove

them from the premises and forward them 1o a refuse collection centre. Where subclause 27.5 applies, the tme by which the

Tenant must remove the chattels and fo make good all resulting damage will be extended to 5 working days after access to the
premises is available.

204  The cost of making good resuliting demage and the cost of removal of the Tenant's chattels shall be recoverable from the Tenant
See ’ma;\m‘?ggﬁdeaw not be liable o pay any compensation nor be liable for any loss suffered by the Tenant.

Compliance with Statutes and Regulations

21.1  The Tenani shall comply with the provisions of all statutes, ordinances, regulations and by-laws relating 1o the use of the premises
by the Tenant or other occupant and will also comply with the provisions of all licences, requisitions and notices Issued by any
competent authority in respect of the premises or their use by the Tenant or other occupant provided that:

(8) The Tenant shall not be required to make any structural repairs al'erations or additions nor to replace or install any plant or
(other than the eguipment; except where required by reason of the parficular nature of the business camied on by the Tenant or other
Tenant's plant and occupant of the premises or the number or sex of persons employed on the premises.
equipment) (b) The Tenant shall not be liable to discharge the Landlord's obligations es owner under the Buildir*h?rcl 2004 unless any
particuler obligation is the responsibility of the Tenant as en occupier of the premises. See attached d Schedule
(c) The Tenant will promptly provide the Landlord with a copy of all requisitions and notices received from a competent authority
under this subclause.

21.2 i the Landlord ls obliged by any legislation or requirement of any compelent authority 1o expend moneys during the term of this
lease or any renewed term on any improvement addition or afteration to the property which is not the Tenant’s responsibility under
subciause 21.1 and the expenditure would be an unreasonable amount then the Landiord may determine this lease. Any dispute
as to whether or not the amount to be expended by the Landlord is unreasonable shall be determined by arbitration.

213 The Landiord warrents that allowing the premises to be open to members of the public and allowing the use of the premises by
members of the public at the commencement date will nol be a breach of section 363 of the Building Act 2004. This clause does
not apply to any *building work” (as defined in the Bullding Act 2004) relating 1o the fit-out of the premises by the Tenant.

214 The Tenant, when undertaking any building work to the premises, shall comply with all statutory requirements including the
obtaining of building consents and code compliance certificates and shall not allow the premises to be open to members of the
public or allow use of the premises by members of the public if that would be in breach of section 363 of the Building Act 2004.

21.5 During the term and any renewal, the Landiord shall not give consent to or camy out any building work in any part of the
Landiord’s property which may cause the Tenanl 1o be in breach of section 363 of the Bullding Act 2004 by allowing the premises
to be open to members of the public and allowing the use of the premises by members of the public.

No Noxious Use
221 The Tenant shall not: :

(2) Bring upon or store within the premises nor allow to be brought upon or stored within the premises any machinery goods or
things of en offensive noxious illegal or dangerous nature, or of a weight size or shape as is likely fo cause damage to the
bullding or any surfaced erea.

(b) Contaminste the property and shall undertake all works necessary 16 remove any contamination of the property other than
contamination not caused by the Tenant or which took place prior o the commencement date of the lease term.
Contamination means any change to the physical ehemical or biological condition of the property by a “contaminant” as that
word is defined in the Resource Management-Act 1981

(e) Use the premises or allow them to be used for any noisome noxous illegal or offensive trade or business.

(d) Allow any act or thing to be done which may be or grow ta be & nuisahce disturbance or annoyance to the Landlord, other
tenants of the property, or any other persan. and generally the Tenant shall conduct the Tenant's business upon the
premises in a clean quiet and orderly manner free from dumage nuisance disturbance or annoyance to any such persons
but the carrying on by the Tenant in a reasonable manner of the business use or any use to which the Landlord has
consented shall be deemed not to be a breach of this clause.

INSURANCE

Landlord shall insure

231 The Landlord shall at all times during the term keep and maintain insurance of the type shown and for the risks specified In the
First Schedule. If insurance cover required under this subclause becomes unavailable during the term of this lease or any renewal
other than because of the Landlord’s act or omission, the Landlord will not be in breach while cover is unavailable, provided the
Landlord uses all reasonable endeavours on an ongolng basis to obtain cover. The Landlord will advise the Tenant in writing
whenever cover becomes unavailable and provide reasons as to the unavallabllity. The Landlord will also provide the Tenant with
reasonable Information relating fo the cover when requested by the Tenant.

23.2 Tne parties acknowledge and agree pursuant to section 271 of the Property Law Act 2007 that to the extent of any excess
payeble regarding any nsurance policy held by the Landiord, the excess will represent an amount for which the Landiord has not
insured, or has not fully insured the premises or the property against destruction or damage arising from the evenis that the
seclion applies to. If the Landlord makes any claim against its insurance for any destruction or damage because of any act or
omission of the Tenant, the Tenant will pay the Landiord the amaount of the excess not exceeding the sum specified in the list of
outgoings In the First Schedule

Tenant not to void Insurance
241 The Tenant shall not carry on or allow upon the premises any frade or occupation or allow to be done any act or thing which:

() Shall make void or voidabie any policy of insurance on the property.

(b) May render any increased or extra premium payable for any policy of insurance excepl where in circumslances In which any
increased premium is payable the Tenant shall have first oblained the consent of the insurer of the premises and the
Landlord and made payment to the insurer of the amount of any such increased or extra premium as may be payable but
the carrying on by the Tenant in a reasonable manner of the business use or of any use 1o which the Landlord has
consented shall be deemed not to be a breach of this dlause.

242 In eny case where in breach of subclause 24.1 the Tenant has rendered any insurance void or voidable and the Landiord has
suffered loss or damage by that the Tenant shall at once compensate the Landlord in full for such loss or damage.

See attached Third Schedule.

10 4035.7 pf3)



When Tenant to have benefit of Landlord's Insurance

25.1

SIXTH EDITION 2012 (4)

Where the property is destroyed or damaged by fire, flood, explosion, lightning, storm, earthquake, volcanic activity or any risk
against which the Landlord is (or has covenanted with the Tenant to be) insured the Landlord will not require the Tenant 1o meet
the cost of making good the destruction or damage to the property and will indemnify the Tenant against such cost where the
Tenant is obligated to pay for making good such damage or destruction. The Landlord does not have to indemnify the Tenant and
the Tenant will not be excused from liabflity under this subclause If and to the extent that:

(a)
(b)

(e)

The destruction or damage was Intentionally caused by the Tenant or those for whom the Tenant is responsible; or

The destruction or damage was the result of an act or omission by the Tenant or those for whom the Tenant is responsible
and that act or omission:

{1) occurred on or about the property; and

(2) constitutes an imprisonable offence; or

Any insurance moneys that would otherwise have been peyable to lhe Landlord for the damage or destruction are rendered
Irrecoverable in consequence of any act or omission of the Tenant or those for whom the Tenant Is responsible.

DAMAGE TO OR DESTRUCTION OF PREMISES

Total Destruction
If the premises or any portion of the building of which the premises may form part shall be destroyed or 60 damaged:

261

271

272

27.3

27.4

(a)
(b)

as to render the premises untenantable then the term shall at once terminate from the date of destruction or damage; or

In the reesonable opinion of the Landlord as to require demolition ui reconstruction, then the Landiord may within 3 months
of the date of damage give the Tenant 20 working days notice to terminate and a falr proportion of the rent and outgoings
shall cease to be payable as from the date of damage.

Any termination pursuant o this subclause shall be withoul prejudice to the rights of either party against the other.
Partlal Destruction

If the premises or any portion of the building of which the premises may fornm par shall be damaged but not so as to render the
premises untenantable and:

(a)
(b}

the Landlord’s policy or policies of insurance shall not have been invalidated or payment of the policy moneys refused in
consequence of some act or defaull of the Tenant; and

all the necessary permils and consents are obtainable,

the Landiord shall with all reasonable speed expend all the insurance moneys received by the Landiord in respect of such
damage towards repairing such damage or reinstating the premises or the building but the Landiord shall not be liable to expend
any sum of money grealer than the amount of the insurance money received.

Any repair or reinstatement may be carried out by the Landlord using such materials and form of construction and according to
such plan as the Landlord thinks fit and shall be sufficient so fong as It Is reasonably adequate for the Tenant's occupation and
use of the premises.

Until the completion of the repairs or reinstatement a fair proportion of the rent and oulgoings shall cease to be payable as from
the dale of damage.

If any necessary permit or consent shall ot be obtainable or the insurance moneys received by the Landiord shall be inadequate
for the repair or reinstatement then the term shall at once terminate but without prejudice 1o the rights of either party against the

other.

No Access in Emergency

If there is an emergency and the Tenant is unable to gan access to the premises 1o fully conduct the Tenant's business from the
premises because of reasons of safety of the public or property or the need to prevent reduce or overcome any hazard, harm or
loss thal may be associated with the emergency including;

275

2786

DEFAULT

(@)
(b}

()

2 prohibited or restricled access cordon applying to the premises: or

prohibition on the use of the premises pending the completion of structural engineering or other reporte and appropriate
certifications required by any competent authority that the premises are fit for use; or

restriction on occupation of the premises by any competent authority,

then a fair proportion of the rent and oulgoings shall cease to be payable for the period commencing on the date when the Tenant
became unable to gain access to the premises to fully eonduct the Tenant's business from the premises until the Inabllity ceases.

This subclause 27.6 applies where subclause 27.6 epplies and the premises or buliding of which the premises form part are not
totelly or partially destroyed or damaged resulting in the lease being cancelled as provided for in subclauses 26.1 or 27.4. Either
parly may terminate this lease by giving 10 working days written notice to the other If:

(2)
{b)

the Tenant is unable to gain access to the premisss for the period specified in the First Schedule; or

the party that terminates this lease cen at any time prior to termination establish with reasonable certainty that the Tenant is
unable lo gain access to the premises for that period,

Any termination shall be withoul prejudice to the rights of either party against the other.

Cancellation

The Landlord may (in addition 1o the Landlord's right to apply to the Courl for an order for possession) and subject 1o section
245(2) of the Property Law Act 2007 cancel this lease by re-eniering the premises at the time or at any time after thal:

281

(a)
(b)

(c)
O

If the rent shall be in arrears 10 working days afier any rent payment date and the Tenant has falled to remedy lhat breach
within 10 working days after service on the Tenant of a notice In accordance with section 245 of the Property Law Act 2007,
In case of breach by the Tenant of any covenant or agreement on the Tenant's part expressed or implied in this lsase (other
than the covenant to pay rent) after the Tenant has failed to remedy that breach within the period specified in a notice
served on the Tenant in accordance with section 246 of the Property Law Act 2007.

If the Tenant shall meke or enter into or endeavour to make or enter into any composilion assignment or other arrangement
with or for the benefit of the Tenent's creditors.

In the event of the insolvency, bankruptey, stalutory management, voluntary administration, receivership or liquidation of the
Tenant.
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(e) If the Tenant shall suffer execution fo issue against the Tenant's property goods or effects under any judgment against the
Tenant in any Court for a sum in excess of five thousand dollars ($5,000).

The term shall terminate on the cancellation but without prejudice to the rights of either party against the other.
Essentiality of Payments

29.1  Failure to pay reni or other moneys payable under this lease on the due date shall be a breach going to the essence of the
Tenant's obligations under the lease. The Tenant shall compensale the Landlord and the Lendiord shall be entilied to recover
damages from the Tenant for such breach. This entitiement shall subsist notwithstanding any determination of the iease and shall
be in addition to any other right or remedy which the Landlord may have.

28.2  The acceptance by the Landiord of arrears of rent or other moneys shall not constitide a waiver of the essentiality of the Tenant's
continuing obligation to pay rent and other moneys.

Repudistion

30.1  The Tenant shall compensate the Landlord and the Landlord shall be entitled to recover damages for any loss or damage suffered
by reason of any acts or omisslons of the Tenant constituting a repudiation of the lease or the Tenant's obligations under the
lease. Such entitiement shall subsist notwithstanding any determination of the lsase and shall be in addition to any other right or
remedy which the Landlord may have.

QUIET ENJOYMENT

31.1  The Tenant paying the rent and performing and observing all the covenants end agreements expressed and implied in this lease
shall quietly hold and enjoy the premisas throughout the term withoui any interruption by the Landlord or any person claiming
under the Landiord.

RENEWAL OF LEASE 9

321 Ifthe Tenant has given to the Landiord written notice to renew the lease at least'$ calendar months before the end of the term and
is not a! the date of the giving of the nofice in breach of this lease then the Landiord will grant & new lease for a further term from
the renewal date as follows:

(a) It the renewai date is a market rent review date the annual rent shall be the current market rent which if not agreed on shall
be determined in accordance with subclause 2.2 but

See ‘semmencement-dete-eftthe-immodietely-preseding-leese-term: subject always to clause 32.1(b).

Subject to the provisions of paragraphs (g) and (b) the new lease shall be upon and subject to the covenants and

Schedule agreements expressed and implied in this lease.ﬁcept that the term of this lease plus all further terms shall expire on or
befors the final expiry date. (excluding clauses 3.7. 3.8 and 53)

(d) The annual rent shall be subject to review during the term of the new lease on the rent review dates specified in the First
Schedule.

(e) The Landlord as e condition of grenting a new lease shail be entitied to have the new lease guaranteed by any puarantor
who has guaranteed this lease on behalf of the Tenant who has givery notice or the security of a bank guarantee that has
been given.

() I the renewal date is & market rent 1eview date; pending the determmnation of the rent, the Tenant shall pay an interim rent
in accordance with subclauses 2.3 and 2.4,

(9) Notwithstanding anything contained in subclause 32 1{f) the interim rent referred to in that subclause shall not be-less-therr
S T rrediately-preceding-ieasetesm= See attached Third Schedule

(h)  The parties will not be released by the renewal of the lease from any lability for any breach under this lease.

ASSIGNMENT OR SUBLETTING

331 The Tenant shall not assign sublet or otherwdse part with the possession of the premises, the carparks (If any) or any part of them
without first obtaining the writlen consent of the Landlord which the Landiord shall not unreasonably withhold or delay if the
following conditions are fulfilled:

(8) The Tenant proves to the reasonable satiefaction of the Landiord that the proposed assignee or subtenant is (and in the
case of a company that the shareholders of the proposed assignee or subtenant are) respectable responsible and has the
financial resources to meel the Tenant's commitments under this lease and In the case of the subtenant the sublenant's
commitments under the sublease. The Tenant shall glve the Landlord any additional information reasonably required by the
Landlord,

(b) Al rent and other moneys payable have been paid and there is not any subsisting breach of any of the Tenanf's covenants.

{c) In the case of an assignment a deed of eovenam{\ customary form approved or prepared by the Landlord |s duly executed
and delivered to the Landiord. by the assignee

(d) Inthe case of an assignment to a company (other than a company listed on the main board of & public stock exchange in
New Zealand or Australia) either a deed of guarantee in customary form approved or prepared by the Landlord is duly
executed by the principal shareholders of that company and delivered to the Landiord o~abank-guaranies-from-a-registered

company-olis-obligations-uadecthisleacels provided10.the Landiowd, See attached Third Schedule,
(e) The Tenant pays the Landlord's reasonable costs and disbursements in respect of the approval and the preparation of any
deed of covenant or guarantee and (if eppropriate) all fees and charges payable in respect of any reasonable inquiries
made by or on behalf of the Landlord conceming any proposed assignee subtenani or guarantor. All such costs shall be
payable whether or nol the assignment or subletting proceeds. See attached Third Schedule

332  Where the Landlord consents to a sublelting the consent shall extend only to the subletting and notwithstanding anything
contained or implied in the sublease the consent shall not permit any subtenant o deal with the sublease in any way in which the
Tenant ie restrained from dealing without consent.

333 Where any Tenanl is a company which Is not listed on the main board of a public stock exchange in New Zealand or Australia,
then any change in the legal or beneficlal ownership of its shares or the shares of its sharehoider or Issue of new capital in the
company of ils shareholder where in any case there is a change in the effective management or control of the company will
require the written consent of the Landlord which will not be unreasonably withheld or delayed.
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UNIT TITLE PROVISIONS

Lo becomes
341  Clause 34 applies where the property is"part of a unit titie development.
Body Corporate
342  The expression “Body Corporate” means the Body Corporate under the Unit Titles Act 2010 (in subclauses 34.2 to 34.7 “the Acl)
in respect of the property.

Act and Rules Paramount
343  This lease shall be subject 10 the provisions of the rules of the Body Corporate and the provisions of the Act.
Insurance

344  Unless the Body Corporate hes resolved that the Landlord is to insure the buitding the Landiord's obligation to insure the building
shall be satisfied by the Body Corporate maintaining the same Insurance cover in accordance with the Aci.

Landiord’s Obligations

345 The Landlord shall observe and perform all of the Landlord's obligations as a mamber of the Body Corporate and shall use the
Landiord’s best endeavours 1o ensure that the Body Corporate complies with its rules and the provisions of the Act.

Tenant's Obligations

34.6  The Tenant shall comply with the rules of the Body Corporate and the provisions of the Act to the extent that they apply to the
Tenant's use of the property.

Consents

34,7 Where in this lease the consent of the Landlord is required in respect of any matter then the like consent of the Body Corporate
shall also be required if the consent of the Body Corporate to the matter would be necessary under its rules or the Act.

CAR':%%@% to clauses 35.6-35
351 enant

o7
shall have the right to exclusive possession of the leased car parks, but when any car park is not being used by the
Tenant other persons shall be entitled to pass over the same.

353  The Tenant shall comply with the Landlord's reasonable requirements relating to the use of the car parks and access (o them and
in particular shall only use the car parks for the parking of one motor vehicle per parking space.

35.4  The provisions of the Second Schedule shall apply to the car parks as appropriate.
See attached Third Schedule

GENERAL

Holding Over

361  Ifthe Landlord permils the Tenant to remairi In occupation of the premises afier the expiration or sooner determination of the term,
the occupation shall be & periodic tenancy only terminable by &l least 20 working days notice given at any time with the lenancy
terminating on the expiry of the notice at the rent then payable and otherwize on the same covenants and agreements (so far es
applicable to & periodic tenancy) as expressed or implied under this lease, .

Access for Re-Letting or Sale

371 The Tenant will during the term permit the Landlord, the Landlard's represeritatives and prespective tenants or purchasers to have
HCCess 10 inspecl the premises provided thal: 3
(8)  Any such inspection is af & time which is reasonably convenlent to the Tenant and after reasonable written notice.

(b)  The inspection Is conducted in a manner which does not cause disruption {o the Tenant.
(c) If the Landlord or the Landlord’s representatives are not present the persons inspecting have writien authority from the
Landlord to do so.

Suitability

381  No warranty or representation expressed or Implied has been or is made by the Landlord thal the premises are now suitable or will
remain sultable or adequate for use by the Tenant or that any use of the premises by the Tenant will comply with the by-laws or
ordinances or other requirements of any authority having jurisdiction.

Affirmation

38.1 A party lo this lease shall not be entitied 1o cancel this lease If, with full knowledge of any repudiation or misrepresentation or
breach of covenant, that party affirmed this lease.

Waiver

40.1  No waiver or failure to act by either party in respect of any breach by the other shall operate 2s a waiver of another breach.

Land Transfer Title or Mortgagee's consent

41.1  The Landlord shali not be required (o do any acl or thing to enable this lease to be registered or be required to abtain the consent
of any morigagee of the property and the Tenant will not register & caveat in respect of the Tenant's Interest under this lease.

Notices

421 All notices must be in writing and must be served by one of the following means:

(8) In the case of a notice under sections 245 or 246 of the Properly Law Art 2007 in the manner prescribed by section 353 of
that Act; and

(b) In all other cases, unless otherwise required by sections 352 to 361 of the Property Law Act 2007
(1) in the manner authorised by sections 354 to 361 of the Property Law Act 2007, or
(2) by personal delivery. or by posting by registered or ordinary mail, or by facsimile -or-by-emeil,
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42.2  Inrespect of the means of service specified in subclause 42.1(b)(2), a notice Is deemed to have been served:

{a) In the case of personal dellvery, when received by the addressee.

(b) In the case of posting by mail, on the second working day folowing the date of posting lo the addressee's Jast known
address in New Zealand.

(c) Inthe case of facsimile transmission, when sent to the addressee's facsimile number.

42.3  Inthe case of a notice to be served on the Tenant, if the Landlord is unaware of the Tenant's last known address in New Zealand
or the Tenant's facsimile number, any notice placed conspicuously on any part of the premises shall be déemed to have been
served on the Tenant on the day on which it is affixed.

424 A nolice shall be valid if given by any director, general manager, lawyer or other authorised representative of the party giving the
notice.

425 Where two or more notices are deemed to have been served al the same time, they shall take eflect in the order in which they
would have been served but for subclause 47.1(p).

426 Any period of notice required to be given under this agreement shall be computed by excluding the date of service.
Arbitration

43.1 The parties shall first endeavour to resolve any dispute or difference by agreement end if they agree by mediation.

43.2  Unless any dispute or difference is resolved by mediation or other agreement within 30 days of the dispute or difference arising,
the same shall be submiltted to the arbitration of one amitrator who shall conduct ile arbitral proceedings in accordance with the
Arbitration Act 1896 or any other statutory provision then relating o arbitration.

433  If the parlies are unable to agree on the arbitrator, an arbitrator shall be appointed, upon request of any party, by the president or
vice president of the New Zealand Law Soclety. Thai appointment shall be binding on all pariies to the arbltration and shall be
subject to no appeal. The provisions of Article 11 of the First Schedule of the Arbitration Act 1996 are to be read subject to this
and varied accordingly.

434 The procedures prescribed in this clause shall not prevent the Landlord from taking proceedings for the recovery of any rent or
other monies payable under this lease which remain unpaid or from exercising tho rights and remedies in the event of the defsult
prescribed in subclause 28.1.

No Implied Terms

441 The covenants, conditions and powers implied in leases pursuant to the Property Law Act 2007 and sections 224 and 266(1)(b) of
that Act shall not apply 1o and are excluded from this lease where allowed.

Limitation of Liability
45.1  [f any person enters into this lease as trustee of a trust, then:
(a) That person warrants that:
(1) that person has power to enter into this lease under the terms of the trust; and
(2)  that person has properly signed this lease in accordance with the terms of the trust; and
(3) that person has the right to be indemnified from the assets of the trust-and that right has not been lost or impaired by
any action of that person including entty into this lease, and-
(4) all of the persons who are frustees of the trust have approved entry into this lease.

{b) I that person has no right to or interest in any assets of the trust except in that person’s capacity as a trustee of the trust,
that person’s liability under this iease will not be personal and unlimited but will be limited to the actual amount recoverable
from the assets of the trust from time to time (“the limited ariount”), If the right of that person to be indemnified from the trust
essets has been lost or impaired as a result.of fraud or gross negiigence that person's liability will become personal but
limited to the extent of that part of the limited armount which cannot be tecovered from any other person.

452  Notwithstanding subclause 45.1, o parly io this lease that is named in #lem 17 of the First Schedule as a limited liability trustee,
that person’s liabllity will not be personal and unlimited but limited in accordance with subclause 45.1(b).

Counterparts
461 This lease may be executed in two or more counterparts, all of which will together be deemed o constitute one and the same

iease. A party may enter into this lease by signing a counterperl copy and sending It o the other party, including by facsimile or
email.

DEFINITIONS AND INTERPRETATION
471  Inthis lease:

(a) ‘“building services” means all services provided by the Landlord as an integral part of the building for the general use and
enjoyment of the building by its tenants or occupants including water, gas, electriclty, lighting, air conditioning, heating and
ventliation, telecommunications, lifts and escalators whether or not they are located within the premises,

(&) "CP!" means the Consumer Price Index (All Groups} published by Statistica New Zealand or other gavernment agency and
any revised, replacement or subslitiied index.

(¢) “Default GST" means any additional GST, penalty (civil or otherwise), interest, or other sum imposed on the Landlord (or
where the Landlord is or was a member of a GST group ils representative member) under the GST Act or the Tax
Administration Act 1984 by reason of non-payment of any GST payable in respect of the supply made under this lease but
does not include any sum levied against the Landlord (or where the Landlord is or was @ member of a GST group its
representative member) by reason of a default or delay by the Landlord afier payment of the GST to the Lendlord by the
Tenant.

(d) “emergency” for the purposes of subclause 27.5 means & situation thet:

(1) is a result of any event, whether natural or otherwise, including an explosion, earthquake, eruption, tsunemi, land
movement, flood, storm, tornado, cycione, serlous fire, leakage or spillage of any dangerous gas or substance,
Infestation, plague, epidemic, fallure of or disruption fo an emergency service; and

(2) causes or may cause loss of life or serlous Injury, lliness or In any way seriously endangers the safety of the public or
property; and

(3) the eveni is not caused by any act or omission of the Landlord or Tenant.
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SIXTH EDITION 2012 (4)
(6) “GST" means the Goods and Services Tax arising pursuant o the Goods and Services Tax Act 1985 and "GST Act" means
the Goods and Services Tax Act 1985.

() “premises” Includes all the Landiord's fixtures and fittings provided by the Landlord and those sel oul in the Fifth Schedule.
() ‘“premises condition report” means the report as set out in the Sixth Schedule.
(h)  “renewal” means the granting of a new lease as provided for in subclause 32.1.

()  “rules” in clause 34 means the Body Corporale operational rules under the Unit Titles Act 2010 and any amendments to
thase rules or replacement rules.

i)  “structural repair” means a repair, alteration or addition 1o the structure or fabric of the bullding but excluding buiiding
services,

(k) “term" includes, where the cortext requires, a further term if the lease Is renewed.

() “the common areas" means those paris of the property the use of which is necessary for the enjoyment of the premises and
which is shared with other tenants and occupiers.

(m) “the Landlord” and “the Tenant” means where appropriate the executors, administrators, successors and permitted assigns
of the Landlord and the Tenant, at 2, 3 and 4 Fred Thomas Drive

(n) “the property” and “the building” mean the land, building(s) or Improvements of the Landlord/which comprise or contain the
premises. Where the premises are part of a unit title development the words “the property” mean the land and building(s)
comprised in the development.

(0) “those for whom the Tenant is responsible® includes the Tenant's egents employees contractors or inviiees.

{p) “working day" has the maaning given to it in the Property Law Aci 2007. Notices served afler Spm on a working day, or on a
day which is not a working day, shall be deemed 1o have been served on the next succeeding working day.

(a) A reference in this lease to any law, legisiation or legiskative provision includes any slatutory modification, amendment or re-
enaciment, and eny subordinate legislation or regulations Issued under that legislation or leglslative provision. ¥

() Areference to the words “include” or “including” are to be interpreted without limitation.

(s) If any inserted term (including any Further Term in the Third Scheduie) conflicts with the covenants in the First, Second and
Fourth Schedules, the inserted term will prevall.

(t)  Whenever words appear in this lesse that also appear In the First Schedule then those words shall mean and include the
details supplied after them in the First Schedule,

(U}  Where the contexi requires or admits, words Importing the singular shall import the plural and vice versa,

{v) Where the Landlord's consent aor approval to any matter is required under this lease then, unless expressly stated to the
contrary In this lease, in each case the Landlord:

(1)  must not unreasonably withhold consent or approval, and

(2)  must, within a reasonable time of the Landlord's consent or approval being requested:
(i) grantthat consent or approval; or
(i) notify the Tenant in writing that the consent or abpmv’a‘! is withheid.

Clauses 47 - 57 and Annexures A - D see attached Third Schedule.

15 4035.7 p31



SIXTH EDITION 2012 (4)

THIRD SCHEDULE

FURTHER TERMS (if any)

Sec attached.

16 4035.7 pf3]



THIRD SCHEDULE

Further Terms

Market Rent Review

2.2

(g) Notwithstanding any other provision of this lease, for the purposes of determining
the market rent, the business use of the premises under this lease shall be deemed
to be "Commercial Offices” and any use of the premises as an ancillary dispatch
function shall be disregarded.

Outgoings

3.7

3.8

3.9

3.10

Notwithstanding the provisions of this clause 3, for the initial period of twelve (12) months
commencing on the commencement date ("Initial Period”) the Tenant's liability to pay
outgoings (other than those detailed in clause 3.8 below) shall not exceed a rate of $68.64
per square metre plus GST ("Outgoings Cap").

The Outgoings Cap shall not apply to the following outgoings which shall continue to be
payable by the Tenant in the manner provided for in clause 3.1 - 3.6 during the Initial Period
as calculated in accordance with this lease (excluding the provisions of clause 3.7

(a) All charges and expenses in respect of all utilities and other services supplied or
used by the Tenant in the premises, including but not limited to the following:

(i) electricity;

(I water,

(i)  gas (if any);

(iv)  telephone rents and charges;

(v) all line charges relating to the above:

(vi)  all costs Incurred in the provision of air-conditioning to the premises outside
of normal business hours including any additional service contract charges
and/or repair of building services and any component in each case to the
extent arising from the provision of air-conditioning outside of normal
business hours.

(b) Rubbish collection and recycling charges which are separately assessed or levied in
respect of the premises.

The provisions of clauses 3.7 and 3.8 shall only apply during the Initial Period and from and
including the first anniversary of the commencement date the Tenant's liability to pay
outgoings shall be as calculated in accordance with clauses 3.1 - 3.6 of this lease. Without
limitation clauses 3.7 and 3.8 shall not apply to any renewal lease granted pursuant to the
terms of this lease.

Without limitation to the previous provisions of this clause 3 and item 18 of the First
Schedule, throughout the term of the lease and all renewal terms the Tenant shall be
responsible for all costs incurred in the provision of air-conditioning to the premises outside
of normal business hours, including any additional service contract charges and/or repair of
building services and any component in each case to the extent arising from the provision
of air-conditioning outside of normal business hours.
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Tenant's Obligations

8.1 (c) ... andin any event during the six (6) month period prior to the end or earlier expiry of
the term of this lease. This work will be carried out in a good and tradesmanlike
manner and generally to the reasonable satisfaction of the Landlord. Notwithstanding
the previous provisions of this clause 8.1(c) if at the end or earlier expiry of the term
of this lease the Tenant is Amplifon or a Related Company of Amplifon the Tenant
shall not be required to repaint and redecorate during the six (6) month period prior to
the end or earlier expiry of the term of this lease.

Maintenance and Care of Premises

8.4 ... unless and save to the extent that any inherent defect is caused or contributed to by the
Tenant including (without limitation) in carrying out any fitting out works to the premises,
any other alterations carried out by the Tenant or any other act or default of the Tenant.

Access for Works

15.1 The Tenant shall permit the Landlord and the Landlord’s employees and contractors at all
reasonable times and on reasonable written notice (and at any time and without notice in
the case of emergencies) to enter the premises for a reasonable period to inspect and carry
out repairs and other works to the premises or adjacent premises or to the building or to the
utility or other services provided to the Tenant and/or to other tenants of the building and to
install, inspect, repair, renew or replace any services where they are not the responsibility
of the Tenant or are required to comply with the requirements of any current or future
statutes, regulations, by-law or requirement of any competent authority. The Landlord shall
use reasonable endeavours to ensure that all repairs and inspections and work shall be
carried out with the least possible inconvenience to the Tenant subject to subclauses 15.3
and 15.4.

15.5 For clarity the provisions of this clause 15 shall not apply to any Development or to the
exercise by the Landlord of any of its rights in each case under clause 35 (excepi where the
Landlord requires access to the premises) and instead the provisions of clause 35 only
shall apply to the same.

Business Use

16.4 The Tenant must at the cost of the Tenant provide for the safety and security of the
Tenant’s premises.

16.5 The Tenant acknowledges that the premises may not be used:

(a) for the purposes of providing education services to members of the public including
but without limitation the provision of language tuition;

(b) for providing a cafe or coffee bar open to members of the public;

(c) as a general medical practice or for the provision of general medical and/or specialist
medical services fo members of the public;

(d) forany use associated with the sex industry;

(e) as an optomeirist or for ophthalmology and/or optometry purposes.
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16.6

The Landlord acknowledges that use of the premises by the Tenant as the head office
function of the audiology businesses of the Tenant shall not be a breach of clause 16.5
provided that such use is at all times consistent with use as a commercial office only and
not otherwise.

Signage

19.2

19.3

18.4

19.5

The Tenant shall have the right to have either its name or its irading name entered on the
electronic directory board in the foyer of the building subject to paying all costs properly
incurred by the Landlord in providing such signage and making any changes to such
signage save only for the cost of initial installation of the electronic directory board prior to
the commencement date which shall on that one occasion only be at the cost of the
Landlord. The Tenant shall not be entitied to have more than one entry on the electronic
directory board.

The Tenant shall also have the right to display its name or its trading name on the Fred
Thomas Drive Pylon Sign provided by the Landlord subject to the Tenant first obtaining the
prior written consent of the Landlord to such signage proposed by the Tenant, such
approval not to be unreasonably withheid or deiayed and subject always to clause 19.5.
The Tenant shall be responsible for all costs properly incurred by the Landlord in providing
and making any changes to such signage. The Tenant shall not be entitled to have more
than one entry on the Fred Thomas Drive Pylon Sign.

The Tenant shall at the end or sooner determination of the term be responsible for all costs
properly incurred by the Landlord in removing signage for the Tenant previously provided in
accordance with clauses 18.2 and 19.3.

The Tenant acknowledges that while any part of the property at 4 Fred Thomas Drive
Takapuna is occupied by AON New Zealand, no signage will be permitted outside of the
building at 4 Fred Thomas Drive by any insurance broker other than AON New Zealand.

Additions and Alterations

20.5

20.6

If the Landlord consents to the proposed additions or alterations to the interior of the
premises then the Tenant as a condition of this consent must:

(a) Obtain all necessary consents and approvals for the proposed works:

(b) Carry out the proposed works in a proper and tradesmanlike manner in accordance
with the provisions of the applicable Building Code and employing such contractors
and consultants as have first been approved by the Landlord;

(¢) Provide the Landlord with the code compliance certificate from the appropriate
territorial authority that the works have been carried out In compliance with all
consents; and

(d) Pay any professional fees properly incurred by the Landlord in perusing the Tenant's
plans and specifications and assessing the proposed additions and alterations.

The Tenant must pay to the Landlord an occupation fee on a daily basis calculated in the
same manner, with the necessary changes, as the monthly rental payable by the Tenant on
holding over by the Tenant after the expiration of the term under clause 36.1 of this lease
("Occupation Fee") but the tenant’s liability to pay such Occupation Fee shall be subject to
the following:
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20.7

20.8

(a) Not less than six (6) months before the final expiry of (or as soon as practical
following any earlier determination of this lease), the Landlord shall provide to the
Tenant a report detailing all such alterations and additions which the Landlord
requires to be reinstated by no later than the end or earlier termination of the term in
accordance with clause 20.1 ("Reinstatement Notice").

(b)  Within 20 working days of actual receipt of the Reinstatement Notice by the Tenant,
the Tenant shall notify the Landlord in writing as to whether it disputes any of the
items set out in the Reinstatement Notice ("Objection Notice"). If the Tenant does not
provide an Objection Notice within the 20 working day timeframe, the terms of the
Reinstatement Notice shall be deemed to be accepted by the Tenant. If the Tenant
provides an Objection Notice within the 20 working day time frame referred to above
then the dispute in relation to the works the subject of the Reinstatement Notice shall
be determined in accordance with clause 43.

(c) Where the Tenant fails to comply with the obligations of an accepted Reinstatement
Notice (or, if there is a dispute as to the terms of the Reinstatement Notice, the
Reinstatement Notice as it is ultimately agreed or determined) then from the expiry or
earlier determination of the lease (or from such later date as is agreed or determined
as part of the agreement or determination of the dispute in relation to the
Reinstatement Notice) until the works described in the Reinstatement Notice (as
agreed or determined) have been completed the Tenant shall be required to pay the
Occupation Fee but without prejudice to the Landlord’s rights under clause 20.1 to
recover costs incurred by the Landlord in reinstating where the Tenant has failed to
do so.

The Landlord's obligations to provide a Reinstatement Notice in accordance with this clause
20.6 shall be relevant only for the purpose of determining whether the Tenant is liable to
pay the Occupation Fee. Failure by the Landlord to issue a Reinstatement Notice shall not
in any way alter or affect the Tenant's obligations to comply with its obligations at clause 20
(save only for the obligation to pay an Occupation Fee) and nothing in this clause 20 shall
limit or release the Tenant from its obligations under this lease including (without limitation)
pursuant to clause 8.

Notwithstanding the previous provisions of this clause 20 the Tenant shall not make any
alterations to the exterior of the premises or alter the external appearance of the building or
paint the exterior of the premises.

For so long as this lease is vested in Amplifon, or a Related Company of Amplifon, with
effect that at final expiry of this lease or the date of earlier termination, the Tenant is and
remains Amplifon or a Related Company of Amplifon then:

(a) the Tenant shall be entitled at its sole discretion to elect to leave any or all partitions,
alterations or additions installed by the Tenant pursuant to the Agreement to Lease
the existence of which is as shown in the plans attached at Annexure D showing the
Tenant's initial fit out of the premises as al the commencement date of the initial
term and which were undertaken pursuant to the Agreement to Lease and as may
be further shown in the premises condition report attached at the Sixth Schedule
(but excluding any signage and rooftop antennae in either case installed by the
Tenant pursuant to the Agreement to Lease and which shall at all times remain
subject to the reinstatement and make good provisions of clause 19 and clause 57
(respectively)) in situ at the premises and in a clean and tidy condition, clear of all
rubbish and with all damage to partitions, alterations or additions which remain in
situ pursuant to this clause having been made good. On the final expiry date or
earlier termination of this lease the Tenant will transfer all the unencumbered right,
titte and ownership of any partitions, alterations or additions it has chosen pursuant
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(b)

to this clause 20.8 to leave in situ at the premises to the Landlord with no
compensation being payable for the same by the Landlord. Without limitation the
Tenant shall continue to be bound by the provisions of clauses 20.3 and 20.4 in
relation to removal of chattels and clauses 20.1 and 20.2 in relation to all partitions,
alterations or additions which the Tenant does remove from the premises including
the obligation to repay to the Landiord all costs and expenses Incurred by the
Landlord in making good damage to the premises caused by such removal if the
Tenant has not completed such removal and make good by no later than the end or
earlier termination of the lease; and

Where the Tenant has undertaken further alterations or additions at any time during
the term or any renewal term in addition to the alterations and additions carried out
by the Tenant pursuant to the Agreement to Lease then the Tenarnt shall remain
liable to reinstate the premises in accordance with the provisions of this clause 20,
requiring reinstatement of the premises to an open plan layout, it being
acknowledged that the provisions of clause 20.8(a) shall only apply to the initial fit-
out of the premises by the Tenant pursuant to the Agreement to Lease and not
otherwise,

Compliance with Statutes and Regulations

21.1

(b)

... or the Tenant is required to comply pursuant to clause 16.2 which obligation shall
prevail over this clause 21.1(b) or the obligation relates to works carried out by the
Tenant.

Tenant not to void insurance

24.3  Throughout the term the Tenant is to take out and maintain the following:

(d)

(e)

a policy of public risk insurance applicable to the premises and the business carried
on in the premises for an amount not less than $5,000,000 (being the amount that
may be paid out arising out of any one single accident or event) or such higher
amount as the Landlord may reasonably require; and

an insurance policy in the name of the Tenant for the full insurable value on a
reinstatement basis against all insurable risks covering all additions or alterations to
the premises made by the Tenant and all of the Tenant's fixtures and fittings.

The above Insurance policies are to be taken out and maintained with underwriters or a
reputable insurance company and, as and when required by the Landlord, the Tenant is to
provide the Landlord with copies of such policies and evidence of payment of the last
premium.

Renewal of Lease

32.1

(b)

Notwithstanding any other provision of this lease, the annual rent payable from each
renewal date which is also an open market rent review date (being 1 February 2026
and 1 February 2029 respectively):

()  shall not exceed 107.50% of the annual rent payable immediately prior to the
relevant market rent review date (being the annual rent payable at expiry of
the immediately preceding lease term); and

(i) shall not be less than 92.50% of the annual rent payable immediately prior to
the relevant market rent review date (being the annual rent payable at expiry
of the immediately preceding lease term).
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(@) ... be more than the annual rent calculated in accordance with clause 32.1(b)(i) and

shail not be less than the annual rent calculated in accordance with clause 32.1(b)(ii).
Assignment or Subletting

33.1 (d) .. or atthe election of the Landlord at its sole discretion, a bank guarantee from a

33.1

33.1

33.4

registered trading bank in New Zealand approved by the Landlord for a sum
equivalent to six (6) months annual rent for the premises and carparks and outgoings
payable under the lease as at the date of the assignment plus GST and for a period
expiring nol earlier than the date three (3) months following the final expiry date of the
lease and otherwise on reasonable terms approved by the Landlord as security for
the performance by the company of its obligations under this lease, is delivered to the
Landlord.

(f)  Any sublease is granted at a rent which is not less than the full market rental value of
the premises or that portion of the premises that is being subleased calculated at the
date of grant of the sublease (and therefore the full market rental value at that time
may be less than the annual rent then payable for the premises or relevant part under
this lease depending on market conditions as at the date of grant of the relevant
sublease).

() In the case of a sublease the Tenant procures the subtenant to enter into a deed of
covenant in a form approved or prepared by the Landlord’s solicitor to observe the
terms of the head lease.

Where the Tenant or sub-tenant is a partnership, a retirement of an existing partner or
admission of a new partner is taken to be an assignment or, where appropriate a subletting
of this lease and will require the written consent of the Landlord in accordance with the
terms of this clause 33.

Carparks

35.5

35.6

35.7

The Landlord may carry out repairs to any of the carparks (whether allocated carparks or
unallocated carparks) and no abatement of rent or other compensation shall be claimed by
or be payable to the Tenant except that during such period as the Tenant does not have
access fo any of its leased carparks or a replacement carpark or carparks then rent will
abate at the rate per carpark being paid at that time for such period as the Tenant has no
use of the relevant carpark or a replacement carpark.

The Landlord has the right to relocate the carparks (whether allocated or unallocated)
leased to the Tenant under this Lease from time to time to other carparks including
providing a right to park a specified number of vehicles in a shared carpark area or a multi-
level carpark on the property at 2 - 4 Fred Thomas Drive or any adjoining or reasonably
proximate property and the Tenant must cease to park in the previous carpark or carparks
and commence parking in the relocated carpark or carparks upon receiving notice from the
Landlord to do so. There will be no rent abatement or other compensation as a result of
relocation of any carpark or carparks. For clarity the provisions of this clause 35.6 shall not
apply to the re-location of any carparks during any Development Perlod and instead the
provisions of clause 35.7 shall apply.

If the Landlord proceeds to undertake any development on the Landlord's land at 2, 3 and 4
Fred Thomas Drive, Takapuna (‘Development’) and during the course of any such
development (“Development Period") requires the Tenant to vacate any carpark or carparks
included under this lease then the following shall apply:
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35.8

35.9

35.10

35.11

36.12

(@)  The construction of any Development and the consequent vacation of the carparks
will not be a breach of the quiet enjoyment of the Tenant under this lease;

(b)  The Landlord will have the right to give the Tenant one (1) month's notice to vacate
all or any of the carparks leased under this lease for the Development Period and at
the expiry of that notice the Tenant must cease to park in those carparks for such
pericd as is specified by the Landlord:

(c) The Landlord will use reasonable endeavours to provide temporary relocated
carparks for use by the Tenant during the Development Period;

(d) If the Landlord is unable to provide replacement car parking for the carparks in
terms of clause 35.7(c) then during such period as those carparks are unavailable
no abatement of rent or other compensation shall be claimed by the Tenant except
that during such period as the Tenant does not have access to any of its carparks or
a replacement carpark or carparks then rent will abate at the rate per carpark being
paid at that time for such period as the Tenant has no use of the relevant carpark or
a replacement carpark;

(e) No other compensation will be payable by the Landlord to the Tenant; and

(f) Without limitation at the expiry of the Development Period the Landlord may
exercise its right to relocate some or all of the carparks in terms of clause 35.6.

The Tenant acknowledges that the Landlord has the right to use, build on, add to, expand,
improve, extend, vary, reduce and in any manner whatsoever alter, deal with or develop the
Landlord’s building and property or any part including common parts (but excluding the
premises and (save as provided for under clause 52.4) the storage space) provided that at
all times the Tenant is not prevented from accessing the premises and the storage space.
In so doing the Landlord will use all reasonable endeavours to cause as little inconvenience
to the Tenant as is reasonably practicable and will notify the Tenant in advance of any such
works which are being undertaken by the Landlord in the vicinity of the premises which
notice (in the case of works to be undertaken to 4 Fred Thomas Drive only) shall be
reasonable prior notice having regard to the nature of the intended works and the likely
affect it may have on the Tenant but in no event will any compensation be payable by the
Landlord to the Tenant.

The Tenant expressly consents to any resource consent applications and building consent
applications for the Landlord’s building and property which might be applied for by the
Landlord or be made by or on behalf of the Landlord or by any adjoining owner with the
consent of the Landlord and will sign all documents required to evidence such consent on
demand by the Landlord.

Exercise by the Landlord of its rights contained in and in compliance with clause 35.8 shall
not be a breach of the quiet enjoyment covenants contained in this lease.

Except where the Landlord requires access to the premises, the provisions of clause 15
shall not apply to any Development or to the exercise by the Landlord of any of its rights
under this clause 35,

If the Tenant requires additional carparks at any time during the term of this lease including
any renewal of this lease, the Landlord will upon prior request from the Tenant notify the
Tenant promptly as to any spaces which may then be available at the Landlord's property
for licensing pursuant to the Landlord's then standard form of carpark licence but without
any obligation on the Landlord to keep or make available additional spaces for use by the
Tenant. The decision to make further spaces available to the Tenant and the terms of the
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Landiord’s then standard form of carpark licence including the licence fee payable shall in
each case be as the Landlord shall determine in its sole discretion.

Definitions and Interpretation
471 (w)  "Amplifon" means Amplifon NZ Limited, company number 2115874:

(x) "Agreement to Lease" means the agreement to lease dated 22 November 2016
made between the same parties as this lease;

(y)  "Fred Thomas Drive Pylon Sign" means the illuminated pylon sign provided by the
Landlord initially in the position as shown on the plan attached at Annexure C or in
such alternative location on the Landlord's property as the Landlord shall designate
from time to time;

(z) "normal business hours" means the hours of 8:30am - 5:30pm on working days only
or such other hours as may be notified by the Landlord to the Tenant from time to
time as the Landlord's normal business hours but which shall not in any event be
less than 8:30am ~ 5:30pm on working days only.

(aa) "Related Company" has the meaning given to that term in section 2(3) of the
Companies Act 1993.

Tenant to Occupy Premises at its Risk

48.  The Tenant agrees to occupy and use the premises at the Tenant’s risk and releases to the
full extent permitted by law the Landlord and the Landlord’s employees and agents from all
liabilities, claims and demands of any kind which may arise in respect of an accident,
damage or injury occurring 1o any person or property in or about the premises unless it is
due to breach of covenant under this lease by the Landlord or due to breach of statutory
obligations by the Landlord.

Health and Safety in Employment Act

49.  The Tenant acknowledges that it is aware of its obligations and duties under the Health and
Safety at Work Act 2015 ("Act") and that:

49.1 The Tenant has written rules and procedures relating to health and safety which the
Tenant shall follow to ensure the safety of its employees and persons attending the
premises and without limitation the Tenant must have a health and safety plan which
complies with the Act and must provide a copy of such plan to the Landlord prior to
the commencement date. The Tenant must also comply with any health and safety
plan imposed by the Landlord and shall comply with all directions and requirements in
relation to health and safety which may be made by the Landlord from time to time
and which are first communicated to the Tenant.

49.2 The Tenant shall identify possible hazards for its employees or other persons in the
vicinity of the premises.

49.3 The Tenant shali take all practicable steps to eliminate, isolate or minimise the
hazards and ensure that people working in the vicinity of the premises are not harmed
by the hazards.

49.4 The Tenant shall maintain a register of accidents and conform with any code of
practice and regulations promulgated in respect of the particular work being done.
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Fire Safety

50. The Tenant acknowledges that it is aware of its obligations under the Fire Safety and
Evacuation of Building Regulations 1992 and that it shall comply with its obligations under
those regulations and in particular shall (if necessary) maintain an approved evacuation
scheme.

Bank Guarantee

51.1  The Tenant must provide not later than the Commencement Date and maintain throughout
the term of the lease a Bank Guarantee in favour of the Landlord for the Guaranteed
Amount as set out below.

51.2 In this clause 51 the following terms have the following meaning:

(a) "Bank Guaraniee” means a bank guarantee in favour of the Landiord from a
registered bank in New Zealand acceptable to the Landlord or some other bank first
approved in writing by the Landlord on terms and in a form acceptable to the Landlord
for the Guaranteed Amount:

(b) “Guaranteed Amount” means:

(1) For the initial term of the lease from the commencement date until the renewal
date the sum of Two Hundred and Eighty Eight Thousand One Hundred and
Twenty Three Dollars ($288,123.00) inclusive of GST; and

(2) From each renewal date (if the relevant renewal right is exercised) the increased
sum equivalent to six (6) months’ annual rent for the premises, storage space
and carparks and outgoings plus GST then payable under the lease as at the
relevant renewal date based on the revised rent agreed or determined following
the market rent review due on the relevant renewal date.

51.3 If the Tenant fails to do and punctually observe and perform any of the Tenant's obligations
under this lease, then the Landlord may at its discretion at any time call upon and exercise
its rights under the Bank Guarantee and appropriate and apply so much of the Guarantesd
Amount as is received by the Landlord from time to time to compensate the Landlord for
loss or damage suffered or sustained because of the breach by the Tenant. Any exercise
by the Landlord of its rights under this clause shall not waive the Tenant’s breach and will
not prejudice any other rights of the Landlord arising from such breach. In the event that
the Landlord calls upon the Bank Guarantee then the Tenant must forthwith put in place a
replacement Bank Guarantee for the balance of the term of the lease then extant for the full
Guaranteed Amount.

51.4 I the Landiord assigns or transfers its interest in the lease or the premises, then the Bank
Guarantee will be assigned and transferred to the person to whom the Landlord assigns or
transfers its interest under the lease.

51.5 Onthe date three (3) months after the earlier of:

(@) The finai expiry date of the lease or expiration of any holding over period (whichever
is the later); or

(b) The date of earlier termination of the iease,
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51.6

51.7

51.8

11

if the Tenant is not indebted or otherwise liable to the Landlord for non-observance or non-
performance of any of the Tenant's obligations under the lease, the Landlord will release
the Bank Guarantee.

The Landlord will have no obligation to grant any renewal of this lease uniess the Bank
Guarantee for the Guaranteed Amount applicable from the relevant renewal date in
accordance with clause 51.2(b)(2) has been provided for the term of the renewed lease by
the renewal date.

Notwithstanding the previous provisions of clause 51.5 for so long as this lease is vested in
Amplifon and provided that Amplifon has throughout the term of this lease paid the annual
rent and outgoings on the due date for payment then on the expiry of 5 years from the
commencement date being 31 January 2022 the Landlord will release the Bank Guarantee
previously provided by Amplifon. The provisions of this clause 51.7 shall cease to apply on
the date of a lawful assignment of this lease by Amplifon.

The provisions of clause 51.7 and any release of the Bank Guarantee previously provided
by Amplifon in accordance with that clause shall not in any way alter or affect the provisions
of this clause 51 which shall continue to apply in full force and effect (excluding only clause
51.7) in relation to any other party in whom this lease is vested as Tenant from time to time
including (without limitation) where the lease is vested in a Related Company of Amplifon in
which case the provisions of this clause 51 excluding only clause 51.7, shall continue to

apply.

Storage Space

52.1

52.2

52.3
52.4

525

Subject to clause 52.4 the Tenant shall have the right to exclusive possession of the leased
storage space.

The Tenant shall comply with the Landlord’s reasonable requirements relating to use of the
storage space and access to it and in particular shall only use the storage space for storage
purposes ancillary te the use of the premises in accordance with this lease.

The provisions of the Second Schedule shall apply to the storage space as appropriate.

The Landlord has the right to relocate the storage space leased to the Tenant under this
lease from time to time to alternate storage space located within the building subject to the
Landlord giving to the Tenant not less than one (1) month's prior written notice of such
relocation and on expiry of such notice the Tenant must yield up and vacate the storage
space with vacant possession and must have removed all chattels located in the storage
space and will commence using the altemative storage space designated by the Landlord
("Substituted Storage Space”) in lieu of the storage space previously used by the Tenant in
accordance with this lease. The Substituted Storage Space shall not have an area of less
than 15m?. If the Substituted Storage Space is bigger or smaller than the storage space
previously leased by the Tenant then immediately upon expiry of notice to relocate served
by the Landlord under this clause the annual rent payable by the Tenant for the storage
space shall be adjusted by multiplying the annual rent rate per square meter for storage
space then payable by the Tenant immediately prior to such relocation by the rentable area
of the Substituted Storage Space as measured by the Landlord, provided that for the
purpose of calculating such annual rent the area of the Substituted Storage Space shall be
deemed fo be capped at a maximum of 21m?2

There will be no rent abatement or other compensation as a result of relocation of the
storage space from time to time under this lease.
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Surrender of Leased Carparks

53.1

63.2

53.3

53.4

53.5

53.6

53.7

For so long as this lease is vested in Amplifon, or a Related Company of Amplifon, the
Tenant shall be entitied on one occasion only to require surrender of up to a maximum of
ten (10) leased carparks by serving not less than one (1) month's prior written notice on the
Landlord to expire not later than the expiry date of the initial term of this lease (“Surrender
Notice").

The Surrender Notice shall state the number of leased carparks the Tenant requires to
surrender which shall not exceed ten (10) in total.

Promptly upon receipt of a Surrender Notice the Landiord shall notify the Tenant of the
location of each of the leased carparks which are to be surrendered in accordance with this
clause 53, the Incation of such carparks to be at the sole discretion of the Landlord
("Surrendered Spaces").

With effect from the date of expiry of the Surrender Notice the parties shall enter into a
deed of variation to record the surrender of the Surrendered Spaces, the corresponding
reduction in the annual rent payable under this lease for the leased carparks on account of
such surrender and to record such other variations to this lease as the Landlord shall
reasonably require as a consequence of such surrender.

The Landiord and the Tenant shall each be responsible for their own legal costs incurred in
documenting surrender of the Surrendered Spaces.

On expiry of the Surrender Notice the Tenant shall immediately cease o park in the
Surrendered Spaces and shall surrender the Surrendered Spaces absolutely fo the
Landlord and following such surrender this lease shall continue o have full force and effect
on the terms set out in this lease as varied following such surrender so as to exclude the
Surrendered Spaces.

Surrender of the Surrenderad Spaces shall be without prejudice tc the Landlord's righis
against the Tenant for any prior breach of the Tenant's obligations in relation to the
Surrendered Spaces for the period up to and including expiry of the Surrender Notice,
which obligations shail be preserved.

The provisions of this clause 53 shall cease to apply on the earlier of:

(a) The date of the first lawful assignment of this lease to a party that is not a Related
Company of Amplifon; and

(b) The expiry date of the initial term of this lease,

provided further that immediately upon Amplifon (or a Related Company of Amplifon) first
tawfully exercising the right to surrender leased carparks pursuant to this clause 53, there
shall be no further right to surrender leased carparks even if the number of leased carparks
surrendered by Amplifon (or a Related Company of Amplifon as the case may be) pursuant
to the Surrender Notice is less than ten (10) carparks.

Competing Use

54.1

54.2

For the purpose of this clause 54 reference to "Competitor” means any business whose
principal business is audiology, or the retalling of hearing assistance devices.

For so long as this lease is vested in Amplifon, or a Related Company of Amplifon, and the
principal business of Amplifon or the Related Company of Amplifon in whom the lease is
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54.5
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then vested, is audiology or the retailing of hearing assistance devices and further provided
that Amplifon (or that Related Company of Amplifon) is complying with the terms of this
lease then from the commencement date of this lease the Landlord will not grant a lease of
any other premises within the building comprising 4 Fred Thomas Drive to a Competitor.

Clause 54.2 shall not apply to, and the Landlord shall not be required to comply with, clause
54.2 when dealing with an application for consent from any tenant of the Landlord of any
premises at 4 Fred Thomas Drive pursuant to an agreement to lease or lease which exists
as at 22 November 2016 (including any lease subsequently granted pursuant to an
agreement to lease which exists as at 22 November 2016 ) or pursuant to any renewal of
such lease irrespective of when any such lease or renewal lease is granted (for the purpose
of this clause 54.3 referred to as an “Existing Lease") if to comply with the Landiord's
obligations under clause 54.2 would place the Landlord in breach of its abligations as
landlord under the relevant Existing Lease. Clause 54.2 shall not apply to the Landlord nor
shall the Landlord be required to comply with clause 54.2 when dealing with or granting any
lease or renewal lease which is granted pursuant to an Existing Lease.

The provisions of clause 54.2 shall apply only in relation to 4 Fred Thomas Drive and shall
not to apply any other part of the Landlord's property.

Without limitation, the Tenant acknowledges that part of the ground floor at 4 Fred Thomas
Drive is the subject of a lease to GN Resound (NZ) Limited ("GN Lease"). Occupation and
use of the premises the subject of the GN Lease (‘GN Premises”) by GN Resound (NZ)
Limited or any successor in title, assignee and/or subtenant of GN Resound (NZ) Limited
shall not be deemed to be a breach of clause 54.2. On expiry or earlier termination of the
GN Lease, the Landlord shall be entitied to enter into any new lease or licence with the then
occupier of the GN Premises at such date whether by way of a new lease or licence (even if
there is no contractual obligation on the Landlord to do so) and in relation to the GN
Premises or any other premises located within 4 Fred Thomas Drive and in doing so the
Landiord shall not be in breach of clause 54.2 and the Landlord shall not be required to
comply with clause 54.2 when dealing with an application for consent from any tenant of
such premises.

The provisions of this clause 54 shall immediately cease to apply on the earlier of the date
of a lawful assignment of this lease by Amplifon to a party that is not a Related Company of
Amplifon, the date on which the principal business use of Amplifon or a Related Company
of Amplifon in whom this lease is then vested ceased to be audiology or the retailing of
hearing assistance devices and the final expiry date or date of earlier termination of this
lease.

Availability of Additional Space

55.1

55.2

For so long as this lease is vested in Amplifon or a Related Company of Amplifon, then for
the term of this lease including any renewal terms the Landlord will notify the Tenant in the
event of any office premises within the Landlord's property at 2, 3 and 4 Fred Thomas Drive
becoming available for lease from the Landlord. If then requested by the Tenant the
Landlord will advise the Tenant of the terms upon which the Landlord may be prepared to
lease such premises to the Tenant and the Landlord shall carry out good faith discussions
for a period of not less than ten (10) working days in relation to the same.

In complying with clause 55.1 the Landlord shall not be obliged to negotiate exclusively with
the Tenant for the grant of a lease of further office space including (without limitation) in
preference to any other party, this clause 55 shall not constitute a right of first refusal in
favour of the Tenant and the decision whether to lease additional space to the Tenant and
the terms on which it may be prepared to lease such space is in every case at the sole
discretion of the Landlord.
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55.3 Without limitation to clause 55.2 the provisions of this clause 55 shall not operate so as to
entitie the Tenant to the grant of a lease additional space whether or not in lieu of the
premises the subject of this lease.

55.4  This clause 55 shall immediately cease to apply on the date of a first lawful assignment of
this lease to a party that is not a Related Company of Amplifon.

Landlord Management and Provision of Bullding Services
56.1 The Landlord will use all reasonable endeavours:

(a) to ensure that the building is managed to a good standard appropriate to the
building (subject to the provisions of clause 18.1 )i

(b) (subject always to clause 21.2) to comply with all statutes, ordinances, regulations,
by-laws or other enactments (whether or not in place as at the commencement date)
relating to the building except to the extent these are the responsibility of the Tenant
under the terms of this lease or otherwise; and

(c) to provide and maintain gas, electricity and water now or at any time serving the
building,

provided that if any of the building services fall to function or are inoperative or if the
Landlord (by reason of any statute, regulation or notice issued by any competent authority)
is compelled to shut-off or remove any such service, the Tenant will not be entitled to
terminate this lease or claim an abatement of rent or claim damages or compensation from
the Landlord but the Landiord will use all reasonable endeavours insofar as reasonably
practicable to minimise the period of failure, in-operation, shut-off or removal of such
building service.

56.2 Where the Landlord's performance of its obligations under clause 56 is dependent on
supply of a service or consumable from a third party the Landlord's obligation shall be o
use all reasonable endeavours to have such third party continue to make the relevant
supply available to the building,

56.3 (Subject always to clauses 15, 21.2, 26, 27 and 56.4 which shall prevail) the Tenant will be
entitled to use the premises throughout the 24 hours of each day in the year. Access to the
premises for the Tenant's staff outside the Landlord's normal business hours will be
regulated by the security procedures provided by the Landlord.

56.4 The Landlord may close the building or any part as may be required to be closed by
operation of law or in the case of emergency or if the Landlord otherwise deems such
action reasonably necessary for the safety of any person or property in the building. The
Landlord may also close, lock off or otherwise control the common areas or any part from
time to time to protect the Landlord's or any tenant's interest or any public interest as the
Landlord may from time to time deem necessary. No such action on the part of the
Landlord shall entitle the Tenant to terminate this lease or claim an abatement of rent or
claim damages or compensation from the Landlord.

56.5 The provisions of this clause 56 shall immediately cease to apply on the date of a lawful
assignment of this lease by Amplifon to a party that is not a Related Company of Amplifon.
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Rooftop Antennae

57.1

57.2

57.3

57.4

57.5

57.6

The Tenant shall be permitted to place from time and at any time during the term up to
two (2) antennae together with any associated equipment reasonably required to enable
the proper installation and operation of those two (2) antennae in accordance with best
industry practices ("Antennae and Equipment") on the roof of 4 Fred Thomas Drive in
locations determined by the Landlord (acting reasonably and having regard to the strength
of signal at any given proposed location and the existence of any other equipment then
installed on such roof), subject to the Tenant obtaining the Landlord’s prior written
approval of the Antennae and Equipment (such approval not to be unreasonably withheld
or delayed). The Tenant may not use these rights to generate income from a third party.

The Tenant acknowledges that notwithstanding the Tenant's rights under clause 57.1 the
Landlord shall continue to have the right to install, alter and remove on or from the roof of
4 Fred Thomas Drive all plant and equipment required by the Landlord or on behalf of any
occupier of 4 Fred Thomas Drive (excluding the Tenant) as may be permitted by the
Landlord from time to time.

In exercising its rights under this clause 57.1 the Tenant must not cause any interference
to any plant installed and retained from time to time on behalf of the Landlord or any other
occupiers of 4 Fred Thomas Drive.

The Tenant must ensure that all Antennae and Equipment installed pursuant to clause
57.1 are kept clean and are maintained in good order and condition and ensure that the
same shall cause no damage or deterioration to the building comprising 4 Fred Thomas
Drive or to the premises or any part and ensure that all Antennae and Equipment comply
at all times with the requirements of all competent authorities.

The rights set out in this clause 57 shall immediately cease to apply on the date of a first
lawful assignment of this lease to a party that is not a Related Company of Amplifon but
without prejudice to the Landlord’s rights against Amplifon or a Related Company of
Amplifon in relation to any prior breach and without limitation to clause 57.6 which shall
continue to apply.

By no later than the date which is the earliest of the date of the first lawful assignment of
this lease to a party who is not a Related Company of Amplifon and the end or sooner
determination of the term of this lease, the party in whom this lease is then vested shall
have removed all Antennae and Equipment and made good any damage associated with
the removal in accordance with the Tenant's obligations under this lease and (in the case
of removal prior to assignment), as if the date of assignment was the date of expiry of this
lease.
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FOURTH-SEHEBULE
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SIXTH EDITION 2012 (4)

FIFTH SCHEDULE

LANDLORD'S FIXTURES AND FITTINGS
(Subclause 47.1(f))

- All of the following provided new at the premises to an open plan floor layout:

Floor coverings

0.9 NRC mineral fibre ceiling tiles

Lighting

Cardzx security system to the front door of the premises, to the doors of the exclusive use bathrooms and to the fire escape
stairwell.

Bathroom furniture

. Fire and emergency lighting to an open plan floor layout.
. Sprinklers to an open plan floor layout.

. Air-conditioning to an open plan floor layont.
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SIXTH EDITION 2012 (4)

SIXTH SCHEDULE

PREMISES CONDITION REPORT
(Subclause 8.1)

Premises as new and in first class order and condition as at the Commencement Date as evidenced in the written and photographic
premlses condition report attached but disrcgarding:

(1) Any parts of the Tenant's fitting out of the premises undertaken by the Tenant in accordance with the agreement to lease dated
22 November 2016; and

(2) Any damage caused by implementation of the Tenant's fit-out

and a5 may be shown in the report attached.

Better particulars of the pholographs attached have previously been supplied to and agreed by the Tenant.

19 4035.7 pf3)
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ANNEXURE A

Premises Plan and plan showing initial location of Storage Space (subject to clause 52.4)
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ANNEXURE B

Plan showing initial location of the allocated and unallocated leased carparks
(subject to clauses 35.6, 35.7 and 53)
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ANNEXURE C

Pylon Sign
(see clause 19)
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ANNEXURE D

Plans showing Tenant's initial fit-out as at the commencement date of the initial term
(see clause 20.8(a))
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SIXTH EDITION 2012 (4)
Dated

Between
FRED THOMAS DRIVE INVESTMENTS LIMITED

Landlord
and
AMPLIFON NZ LIMITED
Tenant
and
/ G

DEED OF LEASE

General address of the premises:

4 Fred Thomas Drive, Takapuna (forming part of 2, 3 and 4
Fred Thomas Drive).

Keegan Alexander

© AUCKLAND DISTRICT LAW SOCIETY INC 2014
REF. 4035

20 4035.7 pf31



BANK GUARANTEE - Relating to an Agreement to Lease and Lease
of premises at Part Level 2, 4 Fred Thomas Drive

To:

For:

Fred Thomas Drive Investments Limited (company number 3197268) and its
successors and assigns as landlord pursuant to the Lease as defined in clause 1
below (the “Landlord”)

Amplifon NZ Limited (company number 2115874) as tenant pursuant to the Lease as
defined in clause 1 below (the “Tenant”)

Bank of New Zealand (“the Bank”) asks the Landlord to accept this undertaking in
connection with an agreement to lease dated 22 November 2016 made between the
Landlord and the Tenant and the lease to be granted to the Tenant by the Landlord
pursuant to such agreement in respect of premises at Part Level 2, 4 Fred Thomas
Drive, Takapuna as is more particularly described in the agreement and the lease
(together the “Lease”)

In consideration of the Landlord accepting this undertaking, the Bank undertakes
unconditionally and irrevocably to pay the Landlord on written demand from time to
time any sum or sums to a maximum aggregate amount not exceeding
NZD$288,123.00 (the “Aggregate Amount”). Such demand must be in writing signed
by a duly authorised officer of the Landlord and made by the Landlord prior to the
date which is the later of three (3) months after the final expiry date of the Lease and
30 April 2032 (the “Expiry Date”) and delivered to:

Bank of New Zealand

Level 6

80 Queen Street

Auckland

Attention: Facility Management Unit

Provided written demand is made prior to the Expiry Date, the Bank will pay the
Aggregate Amount or any parts of it to the Landlord on demand without reference to
the Tenant and even if the Tenant has given the Bank notice not to pay the money,
provided the Landlord confirms in writing to the Bank at the time of making such
demand that the Tenant is in default under the Lease and the amount demanded is
to remedy such default.

Any alterations to the Lease or any extensions of time or any other forbearance by
the Landlord or Tenant will not impair or discharge the Bank’s liability under this
undertaking.

This undertaking remains in force until the earliest of the following events occurs:

(a) the Landlord notifies the Bank in writing that the undertaking is no longer
required; or

(b) the Bank has paid the Aggregate Amount or the balance outstanding to the
Landlord; or

(c) such earlier date as may be agreed in writing by the Bank and the Landlord, but
without any obligation on the Landlord to do so: or

RRE-184982-90-37-2



(d) the Expiry Date; .or
(e) assignment of the Lease by the Tenant with the Landlord’s consent.

6. Notwithstanding anything stated in this undertaking, the Bank has the right at any
time to pay to the Landlord the Aggregate Amount or the balance outstanding, or any
lesser amount that the Landlord may require and specify and thereby the liability of
the Bank pursuant to this undertaking shall immediately cease and determine.

7. This undertaking is governed by and construed in accordance with the laws of New
Zealand.

DATED at fudi\cwd  this 2 AO\PQMA\D.&! 2.0\b

EXECUTED by

Bank of New Zealand
By its duly appointed attorney: ) A
Signature of Attorney Signature of Attorney
PAoL RoLLWANT Am\ Vichach Tolpwg
Name of Attorney Nam@ Attorney

In the presence of: / /% v [g

Witness Name:  Leighton Leslie Morris
Occupation: Bonker

Address: A v h J Gn 4

SIGNED for and on behalf of

AL
[the Tenant] ) A /
in th of )  Director “ Directef/Auttioriged
/ /' / Signatory

The terms and conditions of this Guarantee are 07nted to and approved by [the Ten

\Jﬁlitness signature  \_” '
DiQne vajaf v

Full name

Auaklonal

Address
Ch avlever! AccouirrtsinT

Occupation

RRE-184882-60-37-2



CERTIFICATE OF NON-REVOCATION

OF POWER OF ATTORNEY
We, Paul Rochfort Bullivant , Client Director
and DarrylRichard Follows » Associate Director

both of Auckland, New Zealand, Bank Officers, certify:

1. That by deed dated 8 May 2015, Bank of New Zealand, of Level 4, 80 Queen Street,
Auckland, New Zealand, appointed us its attorneys.

2. A copy of the deed is deposited with Land Information New Zealand under number
PA 10097085.1.

3. That we have not received notice of any event revoking the power of attorney.

A
SIGNED at Auckland this ___2£ day of Npatuebes 2016

Paul Rc;cthri Bullivant

S

SIGNED at Auckland this ,22’\“ day of r&bm\wi

Darryl Richard Follows






