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THIS TRUST DEED made the 21st day of December ONE THOUSAND

NINE HUNDRED & SIXTY SEVEN (1967)

BETWEEN THE ROMAN CATHOIIC BISHOP for the time being of
the Diocese of Christchurch in New Zealand, a Corporation
Sole, (hereinafter called "the Said Bishop") of the First Part

AND BRIAN PATRICK ASHBY, Roman Catholic Bishop for the
time being of the said Diocese together with his successors
in officce THOMAS COLIN CURNOW of Christchurch,
Clergyman (at the date of the execution of this deed, Parish
Priest of Kaiapoi), DENIS JOSEPH JANUS of
Christchurch, aforesaid Accountant, WILLIAM GRANT
QUIRK of Christchurch, aforesaid Public Accountant and
ERNEST THOMAS LAYBURN of Christchurch, aforesaid
Solicitor (hereinafter called "the Trustees") of the Second

Part

WHEREAS the Said Bishop, the said Trustees and members of the
Roman Catholic Church in the said Diocese are desirous of creating a

fund (hereinafter called "the Christchurch Catholic Diocesan Development
Fund") to make provision for the continued expansion, advancement and
improvement of catholic objectives in the said Diocese and for that specific
purpose to acquire freehold and leasehold properties and to arrange

finance for buildings and the extensions and renovations of existing

buildings.

AND WHEREAS the Said Bishop in his secular capacity as a Corporation
Sole hereby undertakes to guarantee the repayment of all moneys obtained
and provided by the said fund.




AND WHEREAS it is the desire of the Said Bishop that the Said Fund
shall be administered independently from the Diocesan funds and that the
services of a clerical representative and layman be enlisted for its
management and administration and he has therefore requested the
aforesaid Trustees to act with him as Co-trustees, which they have agreed

to do as is testified by their execution hereof,

INTERPRETATION

In this Deed, unless the context otherwise requires;

a)

b)

d)

"THE ROMAN CATHOLIC BISHOP OF CHRISTCHURCH"

means, the holder of the office of Roman Catholic Bishop of the
Diocese of Christchurch at any time;

"DIOCESE OF CHRISTCHURCH" means, the Roman Catholic
Diocese of Christchurch in the Dominion of New Zealand and

includes all the parishes which are part of the said Diocese.

"TRUSTEES" means, The Trustees hereinbefore -named or the
Trustees for the time being of the aforesaid fund appointed or

elected as provided hereinafter.

"THE _CHRISTCHURCH CATHOLIC DIOCESAN

DEVELOPMENT FUND" means, the Fund held for that purpose
and includes all moneys from time to time held by or on account
of the Trustees in pursuance of this Trust Deed and the investments

for the time being representing the same and the income derived

therefrom.

'‘CATHOLIC OBJECTIVES" meauns, to provide for and enable the
advancement of the Mission of the Catholic Church in the Diocese

of Christchurch as determined by the Bishop from time to time.




g)

h)

)
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"DEPOSITOR" means, those persons who make money available
to the Fund by way of Deposits for the purposes of the aforesaid
fund.

- "PERSON" includes a Corporation Sole, executors, administrators

and trustees of Trusts and anybody of persons whether incorporated

or not.

"NOTE-HOILDER" means, those persons who .make moneys
available to the Fund by the accepting of Notes issued for the

purpose of the _Fund.

"DEBENTURE-HOIDER" means, those persons who make
moneys available to the Fund by way of Debentures, issued for the

purposes of the Fund.

"MONEYS" includes cash, personality, shares, debentures, and any
other similar documents whereby the right of ownership may be

transferred.

NOW THIS DEED WITNESSETH AS FOLILOWS:

The general duties of the Trustees shall be;

(a)  The creation of a Fund for the purpose of carrying out the
objects of the Fund;

(b)  The investment of any moneys received from any Depositor,
person, Note Holder or Debenture Holder in such manner

and on such terms as they may from time to time determine
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(c)  The acceptance of any gift, transfer or conveyance of any

real or personal property, the purchasing, exchanging,
selling, mortgaging or leasing the whole or any part of such

property and;

(d)  The carrying out of all such lawful acts, deeds and matters
as may be conducive directly or indirectly to the interests of
the said Christchurch Diocesan Development Fund, and for
that purpose this clause shall be read in conjunction with the

other powers and authorities hereinafter set out.

2. This Trust Deed shall be binding on the Trustees and the said Fund
shall be vested in them upon the terms and conditions and subject

to the powers, authorities and provisions hereinafter contained and

concerning the same.

3. Any person desiring to deposit moneys for the said Fund shall apply
to the Trustees on the prescribed form or forms for the opening of
an account with the said Fund as a Depositor and make the amount

of the deposit available for the said Fund.

4. The Trustees shall accept deposits and fixed deposits. In the
former case the Trustees shall repay the deposit within a period of
three days after receipt of a notice requesting repayment thereof.

5. The Trustees may invite participation in the said Fund by the issue
of Registered Notes and/or Unsecured Registered Loan
Debentures of the amounts and upon the terms and conditions and
at the rates of interest provided by the Trustees. Any person
desirous of providing moneys for the purpose of the Fund as a
Note-Holder or Debenture-Holder shall apply to the said Trustees
in a manner decided on and prescribed by them. This Trust Deed
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shall in respect of such Note-Holder or Debenture Holder be
binding on the Trustees and such person as from the date of receipt
and acceptance by them of the appHcation for the particular form

of security hereinbefore referred to.

All amounts paid into the said Fund by a Note-holder or

Debenture-Holder shall be paid to the said Trustees who shall
apply the same in accordance with the provisions of this Deed.

The said Trustees at their discretion shall at the end of the months

of June and December in each year create a "Special Reserve

Fund" by providing for at least;

(a) An amount equivalent to 20% of the total amount of the
deposits held at call; plus

(b)  An amount equivalent to 10% of the total amount of term
deposits due within one year thereafter, plus

(c)  Anamount equivalent to 109 of all term deposits due after
that one year, less the amount of the said fund’s unexercised

bank overdraft at the date of the half yearly dates

hereinbefore referred to.

Any moneys held as a reserve fund or otherwise, and not invested
in loans for the purposes of the Fund, may in the name of the
Trustees be invested in any authorised Trustee Securities in force
for the time being under the provisions of the Trustee Act 1956 and
its amendments including Trustee investments authorised under the
provisions of Section 18 of the Development Finance Corporation
of New Zealand Act 1986 PROVIDED HOWEVER that moneys

Filme
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may be loaned without security for the specific purposes described

in clauses 9 and 10 hereof.

9. No applications for loans from the said Fund shall be entertained
by the Trustees unless the application has the im'or approval of tle
Said Bishop or such person or persons to whom the Bishop may
from time to time delegate his authority for this purpose and are
for the specific purposes in accordance with the purposes of the
said Fund. All such applications shall contain.fall details as
required by the Trustees together with information about the funds
in hand, funds obtained from other sources, estimated income
available to provide for the loan applied for and if required,

information about other obligations and Parish Statistics.

10.1  Any application for a loan shall be signed by the Parish Priest and
the Chairman of the Parish Finance Committee for the time being;

102 Auxgy loan made by the Trustees shall be for a fixed term and shall
state the terms and conditions, interest rate, instalment amounts
and maturity dates. Such loan offers shall be accepted by the
Parish priest and the Chairman of the Parish Finance Committee

acknowledging the terms in writing;

10.3 Each loan offer to a parish shall state that in the event of
unexpected and unforseen demands on parish funds, the said
Trustees may at their sole discretion amend the terms of

repayment.

11.  The said Trustees may in their absolute discretion enter into all
such contracts, deed and documents and do all such acts, matters
and things as they deem expedient for the purpose of securing the
benefits and advantages by investment or otherwise as hereinbefore
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described. All contracts, deeds and documents if signed by the Said
Bishop and any two (2) of the lay Co-Trustees shall be validly
executed by all the Trustees and shall be binding upon them
accordingly, PROVIDED HOWEVER that the Said Bishop may in
writing authorise any person to act on his behalf, and the lay
Trustees may in writing authorise one of their number (subject to

the approval of the Said Bishop) to accept applications for the said
Fund.

The said Trustees and their successors shall at all times be
indemnified by all Depositors, Note-Holders and Debentnre-
Holders against any liabilities which they may incur by reason of

their Trusteeship hereunder.

Without affecting the generality of the preceding and succeeding
clauses herein, the Trustees shall have the following powers namely:

(a)  To pay all expenses and outgoings that may be incurred in
relation to this Deed from time to time reposed in them;

(b)  To seek incorporation in accordance with the provisions of
the Charitable Trusts Act 1957 under the name of the
Christchurch Catholic Diocesan Development Fund.

(¢)  To appoint, remove, suspend and remunerate such agents,
officers, clerks or other persons either for temporary or
special services as they from time to time deem necessary

and also to determine their duties and powers.

(d)  Subject to and in conjunction with clause 21 hereof to
prescribe and alter such other rules for the management and

administration of the said Fund, the meetings of the
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Trustees, the mode of convening same and the conduct of
business thercat, and otherwise as they shall deem
expedient. To delegate any of their powers and duties to
any committee or committees consisting of such of the
Trustees or such other persons as they may appoint for such
purpose. To do such other lawful acts and things as are
incidental to or conducive to the attaining of the general

purposes of these presents.

The Trustees hereinbefore named as parties of the Second Part
shall be the First Trustees all of whom have been appointed by the

Said Bishop and have accepted such appointment.

The number of Trustees shall not be more than five (5) of whom
the Said Bishop, or the Roman Catholic Bishop for the time being
of the Diocese of Christchurch shall be one, and the remaining four

(4) Trustees shall be nominated and appointed by him.

The appointment of Trustees shall be for a period of three (3)

years.

Subject to notice in writing to all the Trustees, the Said Bishop may
at any time at his discretion, remove any Trustee or Trustees from

office, and on receipt of any such written notice to that effect, the

Trustee or Trustees must automatically resign.

Subject to the preceding clause hereof, any Trustee may retire from
office on giving one calendar month’s written notice of his intention

so to do.
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Any appointment of a new Trustee or re-appointment of existing

Trustee or Trustees for a further term shall be in writing signed by

the Bishop.

The Said Bishop or any two (2) of the Trustees may call a meeting
by giving fourteen (14) days notice thereof. Meetings must be held
at least twice a year, and if possible in the months of March and
September, the latter being the annual meeting. At any meeting of
Trustees, matters of policy and questions shall -be decided by
majority of votes, and in the case of equality of votes, the Said
Bishop or his nominee, shall have a second or casting vote. A
resolution in writing signed by all the Trustees shall be as effective
as a resolution passed at a duly convened meeting of the said

Trustees,

At any meeting of the Trustees it shall not be necessary for them
to act unanimously, but all powers and discretions vested in them
may be exercised by the majority of those present and vote at the
meeting PROVIDED that at least three (3) Trustees of whom the
Said Bishop or his proxy, duly appointed in writing (shall be one),
shall form a quorum. No act in the administration of the said Fund
shall be valid and binding unless at least three (3) Trustees, one of
whom shall be the Said Bishop, shall concur thereon.

The said Trustees shall cause proper minutes to be kept of all their
resolutions and proceedings and entered in a book provided for the
purpose. Any such minutes of any meeting of the said Trustees, if
purporting to be signed by the Chairman of such Iﬁeetl'ng shall be

receivable as prima facie evidence of the matters stated in such

minutes.
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The Trustees shall keep proper books of account and records
showing all receipts and disbursements in connection with the said
Fund and shall prepare an annval balance sheet, statement of
income and expenditure, the first balance sheet to be at the 30th
day of September, 1968. Such accounts shall be andited by an
Auditor appointed by the Trustees. The annual report and balance
sheet shall be available for inspection by the depositors, note
holders, debenture holders and the Council of Priests of the said
Diocese of Chn'stchurch and any other person or persons approved

by the Said Bishop.

The Trustees may appoint a secretary to the said fund and he may

be one of themselves.

The said Fund may be terminated at any time if an order shall be
made or an effective unanimous resolution passed by the Trustees
for the winding up of the Fund, or if a decision in favour of the
termination of said Fund is made by the Said Bishop and conveyed
in writing to the Trustees. The Said Bishop if desiring to exercise
that right shall give six (6) months notice to the Trustees of his
intention to exercise it and at the expiration of such notice the said
Fund shall be determined. In the event of a termination by
resolution of the said Trustees, all the records, assets and labilities

of the Fund will be taken over by the Said Bishop.

The Trustees may at any time by deed executed by the Trustees for
the time being alter or modify all or any of the regulations herein
contained and any regulation so made and for the time being in
force, shall be deemed to be regulations of the same validity as if
they had been originally contained in this Trust Deed. They shall
be subject in like manner to be altered or modified, PROVIDED
THAT the benefits of the Depositors, Note-Holders and

S yp—
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Debenture-Holders in the way of interest already secured at the
date of such supplementary deed shall not be effective unless their
consent in writing is first had and obtained. For the purpose
hereof, all the covenants, agreements, conditions and provisions
contained in this Trust Deed shall be deemed to be regulations

herein contained.

27.  Ifany dispute arises as to the interpretation of any of the provisions
hereof, or the rights of any person hereunder, the dispute shall be
wholly and finally determined by the Trustees. The Trustees may
however, if they deem fit, refer such an appeal for decision to the
Said Bishop in his episcopal capacity, and in that event the decision
of the Said Bishop shall be final and binding.

IN WITNESS WHEREOF these presents have been executed the day and

year first hereinbefore written.

SIGNED by the ROMAN )
CATHOLIC BISHOP of the )
Dioceses of Christchurch )
by BRIAN PATRICK )
ASHRBY the Roman Catholic )
Bishop of the Diocese of )
)
)
)
)

Christchurch for the time
being and sealed with the
latters seal of office

in the presence of:

BP Ashby

D Hodgins
Solicitor
Christchurch



SIGNED as a Trustee by
BRIAN PATRICK ASHBY
the ROMAN CATHOLIC
BISHOP of Christchurch
for the time being in the
presence of:

D Hodgins (Solicitor)
Christchnrch

SIGNED as a Trustee by
THOMAS COLIN
CURNOW in the
presence of:

D Hodgins (Solicitor)
Christchurch

SIGNED as a Trustee by
WILLIAM GRANT
QUIRK in the presence of:

D Hodgins (Solicitor)
Christchurch

SIGNED as a Trustee by
DENIS JOSEPH JANUS

in the presence of:

D Hodgins (Solicitor)
Christchurch

SIGNED as a Trustee by
ERNEST THOMAS
LAYBURN in the presence
of:

D Hodgins (Solicitor)
Christchurch
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BP Ashby

TC Curnow

WG Quirk

DJ Janus

ET Layburn



DATED 1994

BETWEEN THE ROMAN CATHOLIC
BISHOP for the time being
of the Diocese of
Christchurch in New Zealand

"the said Bishop" of the First
Part

AND BASIL MEEKING

GEORGE_ WEBSTER

; MACFARIANE, DEREK

; JOUN CRAZE EUGENE

' MICHAEL _CONNOR

SULLIVAN, RONALD

EARL WILTON and

DESMOND JAMES

BOYLE "the Trustees for the
time being"

"the Trustees" of the Second
Part

DEED OF VARIATION
OF TRUST

.

CAVELL LEITCH PRINGLE & BOYLE
SOLICITORS

P.0. BOX 799

CHRISTCHURCH

TELEPHONE NO: (03) 379 9940
DIBB1605.D2 :
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THIS DEED made the 3(™ dayof dwges / 1994

BETWEEN

WHEREAS

THE ROMAN CATHOLIC BISHQP for the time being of

the Diocese of Christchurch in New Zealand, a Corporation
Sole (hereinafter called "the Bishop") of the First Part

BASH, MEEKING, Roman Catholic Bishop for the time
being of the said Diocese together with his successors in
office, GEORGE_ _WEBSTER MACFARILANE of
Christchurch, Retired Banker DEREK JOHN CRAZE of
Christchurch, Chartered Accountant, EUGENE MICHAEL
CONNOR SUTLIVAN of Christchurch, Diocesan Manager,

RONALD EART WITL.TON of Christchurch, Retired Banker

and DESMOND JAMES BOYLE of Christchurch, Solicitor
(hereinafter called "the Trustees for the time being"
(hereinafter called "the Trustees") of the Second Part

The Bishop and the Trustees of the Christchurch Diocesan
Catholic Education Fund pursuant to Clause 27 of the Trust
Deed dated the 21st day of December 1967 wish to modify

- the original Deed

AND WHEREAS The Bishop and the Trustees have resolved that the

modifications do not in any way adversely affect the
interest of the depositors, noteholders and

debentureholders

NOW THIS DEED WITNESSETH that certain provisions of the Trust
Deed shall be altered as follows- '

1. The Fund shall no longer be kmown and described as the
Christchurch Diocesan Catholic Education Fund but as the
Christchurch Catholic Diocesan Development Fund.

2. The first recital of the original Deed shall be amended as follows:

Py
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(a) Replacement of the words "Christchurch Diocesan Catholic
Education Fund" with the words "Christchurch Catholic

Diocesan Development Fund".

(b)  The words "Catholic Education" in the fifth line of the first
recital shall be altered to read "Catholic Objectives".

INTERPRETATION AMENDMENTS

3. (D) of the interpretation provisions shall be altered by the deletion
of the words "Christchurch Diocesan Education Fund" and the words
"Christchurch Catholic Diocesan Development Fund" substituted.

4, (E) of the interpretation provisions shall be deleted and replaced

with the following:
"Catholic objectives means to provide for and enable the advancement
of the mission of the Catholic Church in the Diocese of Christchurch

as determined by the Bishop from time to time."

PARAGRAPH AMENDMENTS
5. Paragraph 1 (d) shall delete the words "Christchurch Diocesan

Education Fund" and replace with the words "Christchurch Catholic

Diocesan Development Fund".

6. Paragraph 6 shall be amended to replace the word "of" after the
word "noteholder" in the first line with the word "or".

7. Paragraph 7 shall delete the words "with its Bankers in the Savings
Bank Branch of its Bank".

8. Paragraph 8 shall delete the words "Section 20 of the Development
Finance Corporation Act 1964 and Section 139(4) of the Building

e
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Societies Act 1965" and replace with the words "Section 18 of the
Development Finance Corporation of New Zealand Act, 1986".

9. Paragraph 9 shall be amended by providing after the word "Bishop"
" in the third line the additional words "or such person or persons to
whom the Bishop may from time to time delegate his authority for this

purpose”.
10.  Paragraph 10 shall be deleted and substituted with the following:

10.1  Any application for a loan shall be signed by the Parish Priest

and the Chairman of the Parish Finance Committee for the

time being.

10.2  Any loan made by the Trustees shall be for a fixed term and

shall state the terms and conditions, interest rate, instalment

amounts and maturity dates. Such loan offer shall only be
accepted by the Parish Priest and the Chairman of the Parish

Finance Committee acknowledging the terms in writing.

-~ 10.3 Each loan offer to a parish shall state that in the event of
unexpected and unforseen demands on parish funds, the said

Trustees may at their sole discrefion amend the terms of

repayment.

11.  Paragraph 13 (b) shall be altered by deleting the words "Catholic
Education" and inserting the words "Christchurch Catholic Diocesan

Development Fund'.

12.  Paragraph 17 shall be amended by deleting the words giving the

reason or reasons therefore."
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13.  Paragraph 19 shall be deleted and substituted with the following:
"Any appointment of a new ftrustee or trustees or reappointment of
existing trustee or trustees for a further term shail be in writing signed

by the Bishop".
14.  Paragraph 20 shall be deleted.

15.  Paragraph 21 shall be altered by deleting the months "Apr!" and
"October” in the fourth line and inserting the months in substitution

therefore "March" and "September’.

16.  Paragraph 24 shall be altered by deleting the word "Senate” and
inserting the word "Council".

IN WITNESS whereof these presents have been executed the day and year
first hereinbefore written.

SIGNED by THE ROMAN
CATHOLIC BISHOP of the
Diocese of Christchurch

for the time being and sealed
with the latter’s Seal of
Office in the pfesence of:

UL o Wi duaubs

SIGNED as a Trustee by ) A
BASIL MEEKING the Roman ) <
Catholic Bishop of Christchurch ) B Meeking
)
)

for the timebeing,in the
presence OM

\ /o s
D i

/7/' -

SIGNED as a Trustee by ) =

GEORGE WEBSTER ) % 7 .

MACFARLANE in the ) et
) G W Macfarfane

presencelcf)f:_// S
‘LE“CJ <l SQQPEQLCHB
Christe, ,\k}r“c_.[q



I D as a Trustee by
DEREK JOHN CRAZE
in the presence of:

~ 7

the preie;mi B’f Y

L—-ﬁ«% al ‘ESC,C,F‘EI"C;
ot =t=hurah

SIGNED as a Trustee by
RONALD E. L WILTON
in the presence of:

i

=
egal Secrelar
b istahuraln 3
SIGNED as a Trustee by )
S SMOND JAMES BOYLE. ) -
in the presence of: ) D ] Bejle /
T Iz
L-
e'Cf)C"l' SE_JC,F‘&J('C‘( Y

Chyristchorah
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THIS DEED is dated the 2 tar A day of 0 (”é—/( B 2003
BETWEEN THE ROMAN CATHOLIC BISHOP FOR THE TIME BEING OF THE
DIOCESES OF CHRISTCHURCH IN NEW ZEALAND a Corporation
Sole (hereinafter called “The said Bishop”) of the first part
AND JOHN JEROME CUNNEEN, Roman Catholic Bishop of Christchurch,
GEORGE WEBSTER MAGCFARLANE, retired Banker, DESMOND
JAMES BOYLE, retired Solicitor, DEREK JOHN CRAZE, Chartered
Accountant and PHILIP JOHN BAIRD, retired Solicitor all of
Christchurch (hereinafter calied "the Trustees”) of the second part
WHEREAS
A. By Trust Deed dated 21 December 1967 there was established the Christchurch Catholic
Diocesan Development Fund
B. By Deed of Variation of Trust dated 31 August 1884, in terms of clause 27 of the Trust Deed,
the Trust Deed was modified
C. The Trustees named herein are the present Trustees of the Christchurch Catholic Diocesan
Development Fund
D. Pursuant to Clause 26 of the Trust Deed the Trustees wish to modify and/or alter the Trust

Deed

AND WHEREAS

The Bishop and the Trustees have resolved that the modifications do not in any way adversely
affect the interest of the depositors, note holders and debenture holders

NOW THEREFORE this Deed witnesseth as follows:

1.

C@@

Amend Clause 10.1 by deleting the clause and replacing it with the foliowing:

“10.1 Any application for a loan shall be in a form prescribed by the Trustees, in their
absolute discretion, from time to time, and be signed by Such person or persons duly

authorised by the applicant.”
Amend Clause 10.2 by deleting the clause and replacing it with the following:

“10.2 Any loan made by the Trustees shall be on such terms and conditions as the
Trustees, in their absolute discretion, decide. The acceplance of such loan offer will
be in a form prescribed by the Trustees from time to time and signed by such person

or persons authorised by the applicant.”

Amend Clause 10.3 by deleting the clause.

(]X % SIDFAMISCELLANEOUS\COF TRUST DEED CHANGES.COC



4. Amend Clause 15 by deleting the words and figure “not be more than five (5)” and replacing
them with the words and figures "be not less than three (3) nor more than seven (7)”in the
first line and delete the word and figure “four (4)" in the third/fourth line of the clause.

5, Amend Clause 16 by deleting the clause and replacing it with the following:

“16  The appointment of Trustees shall be for a period of three years and &t the end of the three
year period such Trustee shall retire provided that the Trustee so retiring shall be eligible to

be reappointed by the Bishop.”

6. Amend Clause 20 by replacing the words “"March and September” with the words “December
and June”
7. Add new Clause 23(a) as follows:

“93(a) The balance date for the Fund shall be the 31 day of March in each year as from the
period ending 31 March 2003. Provided however the Trustees may from time in their
absolute discretion alter the balance date by ordinary resolution should it be deemed

expedient to do so.”

IN WITNESS whereof the parties have executed these presents on the day and year first
hereinbefore written.

SIGNED by
THE ROMAN CATHOLIC BISHOP

|
OF THE DIOCESES OF ) wa‘ ,& |
CHRISTCHURCH by JOHN JEROME ) F jﬂ e/t
CUNNEEN The Roman Cathalic ) (/
Bishap of the Dicceses of Christchurch )
for the time being and sealed with the )
Seal of Office in the presence of:- )

Witness Signature: J 7%“““\
Witness Name: 7 reic o T 9; 4
J/‘GC‘.LJ}?N F’N Wﬂ?{. A_pfﬂlm‘isﬂ =

Witness Occupation:

. ]
Witness Address: (i/'&”:_g r vl (¥
SIGNED by the said ) A
JOHN JEROME CUNNEEN ) v Ogazm. ALt
in the presence of - )
=i 7 )
Witness Signature: NG

Witness Name:

f AT T Oten é’ L5

I?{- Z , SADFAMISCELLANEOUS\COF TRUST DEED CHANGES.DOC
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Witness Occupation: ECES AN FINANC . R pan i srrearen;

g T
Witness Address: CYarsTevis 4

SIGNED by the said

)
GEORGE WEBSTER MACFARLANE ) %
in the presence of:- ) / W

o 7‘%’% BN
Witness Signature: .

(_7_
FArxicn Jow Brsan

Dr19Cs Sai Finteieim A0 nls rmara®

Witness Name:

Witness Occupation:

Witness Address: Corrisrc TURL R,

SIGNED by the said )
DESMOND JAMES BOYLE )

in the presence of:-

Witness Signature: N

(//f?ﬂ:;caf Tora  Brgany

Witness Name:

Witness Occupation: Drcceeny Figane m 1OMentsmm e

2
CeResCrux On .

Witness Address:

SIGNED by the said )

i the prosence of- ) R —
>

Witness Signature: ‘ii\

Witness. Name: L\\szs-_i A s

Witness Occupation: chﬂ_kcw —,

Witness Address: b @\qxh - Ol vis e

%7 SHOFAMISCELLANEOUS\COF TRUST DEED CHANGES.DQC




SIGNED by the said )
PHILIP JOHN BAIRD )
)

in the presence of:-

Witness Signature: 47<9 ﬂaim

Witness Name: Derve, m elone

Witness Occupation: S&e_b-e_;\—su—ea
Witness Address:  Clhnade LaeA.

SADFAMISCELLANECUS\CDF TRUST DEED CHANGES.DOGC
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THE ROMAN CATHOLIC BISHOP OF THE DIOCESE OF CHRISTCHURCH
(“The Retiring Trustee”)

GEORGE WEBSTER MACFARLANE, DESMOND JAMES BOYLE, DEREK JOHN CRAZE,
PHILIP JOHN BAIRD, JOHN JOSEPH O’'DONNELL AND SIMON CHRISTOPHER ROUGHAN
(“The Continuing Trustees”)

DEED OF VARIATION OF TRUST AND RETIREMENT OF TRUSTEE
THE CHRISTCHURCH CATHOL!C DIOCESAN DEVELOPMENT FUND

CAVELL LEITCH PRINGLE & BOYLE
SOLICITORS
CHRISTCHURCH

PCE-342945-378-3-V8



THIS DEED is dated the | T dayof PJo ey 2008

BETWEEN THE ROMAN CATHOLIC BISHOP OF THE DIOCESE OF
CHRISTCHURCH
{“the Retiring Trustee”)

AND GEORGE WEBSTER MACFARLANE, DESMOND JAMES BOYLE, DEREK
JOHN CRAZE, PHILIP JOHN BAIRD, JOHN JOSEPH O'DONNELL AND
SIMON CHRISTOPHER ROUGHAN
(“the Continuing Trustees”)

BACKGROUND

A. By Deed of Trust dated 21 December 1967 (‘the Deed") there was established the
Christchurch Catholic Diocesan Development Fund (“the CDF").

B. By Deeds of Variation of Trust dated 31 August 1994 and 1 October 2003, the Deed has

been maodified or varied.

C. The Retiring Trustee and the Continuing Trustees are the present Trustees of the CDF.

D. The Retiring Trustee and the Continuing Trustees wish to exercise the discretionary power
of variation vested in them in the original Clause 26 of the Deed in the manner as set out in

clause 1 below.

E. The Retiring Trustee and the Continuing Trustees further wish to exercise the discretionary
power of variation vested in them in the original Clause 26 of the Deed by recording that the
personal liahility of the Trustees and of each of them shall be limited in the manner as set

out in clause 2 below.

F. The Retiring Trustee wishes to retire from and be discharged as a Trustee of the CDF, and
the Continuing Trustees agree to such retirement and discharge.

THIS DEED RECORDS

1. The Retiring Trustee and the Continuing Trustees hereby exercise their discretionary power
of variation under the original C|au§7

e f the Deed by way of varying the provisions of the
t
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Deed as set out and contained in the unsigned copy of the Deed attached to this Deed of

Variation and Retirement of Trustee.

The Retiring Trustee and the Continuing Trustees hereby further exercise their discretionary
power of variation under the original Clause 26 of the Deed by limiting the personal liability
of the Trustees and of each of them as set out and contained in Clause 27 of the unsigned
copy of the Deed attached to this Deed of Variation and Retirement of Trustee.

The Retiring Trustee hereby retires as a Trustee of the CDF and is hereby fully discharged

from such appeintment.

The Continuing Trustees hereby consent to the retirement and discharge of the Retiring

Trustee as a Trustee of the CDF.

As at the date of this deed, all of the assets held by the Retiring Trustee and the Continuing
Trustees for the benefit of the CDF shall be vested in the Continuing Trustees as joint
tenants, and such assets will be held by them according to the provisions of the Deed as

modified or varied.

The provisions of the Deed, as subsequently varied, shall, unless inconsistent with the
provisions of this deed, remain in full force and effect.

SIGNED AS A DEED

SIGNEDby ?J >

THE ROMAN CATHOLIC BISHOP

OF THE DIOCESE OF CHRISTCHURCH
and sealed with the Seal of Office

in the presence of -

Witness Signature: 74{ [’{/MJQ/{,{M?/Z ,

Witness Name: /(/N G Lo Weoe CIEANEES

Witness Occupation: ﬁ S 70 6’/1/{0/" .meé_g

Witness Address: G/J RISTCH L& LLY
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SIGNED by )

GEORGE WEBSTER MACFARLANE )

in the presence of:- ) ) B
e

Witness Signature: 0@ m@-&rrt

Witness Name: Dor\r\a m o.‘cm:,

-
Wiiness Occupation: Pﬂ o O[ocem--x Frnencial ﬂdm{nmﬁm*o’

Witness Address:  Cnobtetacae™

SIGNED by )
DESMOND JAMES BOYLE )

in the presence of:- ) p : - - /:'f/
Witness Signature: Q@ Mﬂ‘f—

Wiiness Name: Donne, Melone

Witness Occupation: P Is Diccescn Fimencied Bolmmsb=<ton

Witness Address: C lanskhea e b

SIGNED by y

DEREK JOHN CRAZE )

in the presence of:- ) %”*‘“
N

Witness Signature: 0® /‘ﬂuﬂa—t

Witness Name: Oone Malanc

17 / *
Witness Occupation: P L Diccese~ Fnemcial Bdomuisbestos.

Witness Address: (b she b L
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)
A
)
P |

\/\/itness Nam Domna mC‘L‘)\L
WVitness Occupation: O to Diceese “
M [RaP-"V Fa¥]
C/L“\ blc,ﬁxuw,jv C““‘ ﬁdml‘r‘\rgkab—t

5|GNED by ) '
JOHN JOSEPH O’DONNELL )
nce of:- )

in the prese
JVitness Signature: pt@ (g
WWitness Name: Lone M clane
\Vitness Occupation: O o Dixesen Finencicl oo
(t -
Witness Address: Cldel W_JL‘ 7
5|GNED by )
SIMON CHRISTOPHER ROUGHAN )
in the presence of:- ) u
Witness gignature: _249 M //

‘Qonhc’ ma]onﬁ

- ‘ i [ - t"l - ':'—O H Fial -~
+O OI OCQ,&C- /“\C [ Y4 ] !#‘“ ) Hﬁib“
[ { '%

\Vitness Name:

JVitness Occupation

C,L\ “~ sic,L_u e L

ress:

Witness Add

T B/qf Z/ ] /@CE&Z;E"”B-&VB




DATED 1967

BETWEEN THE ROMAN CATHOLIC
BISHOP

AND BRIAN PATRICK ASHBY,
THOMAS COLIN CURNOW,
DENIS JOSEPH JANUS.
WILLIAM GRANT QUIRK and
ERNEST THOMAS LAYBURN

DEED OF TRUST

CAVELL LEITCH PRINGLE & BOYLE
SOLICITORS

CHRISTCHURCH

djbgl807.dl
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THIS TRUST DEED made the 21st day of December ONE THOUSAND
NINE HUNDRED & SIXTY SEVEN (1967)

BETWEEN THE ROMAN CATHOLIC BISHOP for the time

being of the Diocese of Christchurch in New Zealand, a
Corporation Sole, (hereinafter called "the said Bishop")
of the First Part,

AND BRIAN PATRICK ASHBY, Roman Catholic Bishop

for the time being of the said Diocese together with his

successors in office THOMAS COLIN CURNOW of

Christchurch, Clergyman (at the date of the execution
of this deed, Parish Priest of Kaiapoi), DENIS
JOSEPH JANUS of Christchurch, aforesaid
Accountant, WIILLIAM GRANT OQUIRK of
Christchurch, aforesaid Public Accountant and
ERNEST THOMAS LAYBURN of Chrstchurch,

aforesaid Solicitor (hereinafter called "the Trustees") of

the Second Part.

WHEREAS the said Bishop. the Trustees and members of the Roman

Catholic Church in the said Diocese are desirous of creatine a fund to be

known as the Christchurch Catholic  Diocesan  Development  Fund

(hereinafter referred to as “the CDF™) to make provision for the continued

expansion. advancement and improvement of Catholic objectives in the said

Diocese and for that specific purpose to acquire freehold and leasehold

properties and to arrange finance for such acquisitions and for buildinus and

the  extensions and  renovations  of existing  buildings and other

improvemenis to properties.

PCE-342945-378-35-V8



AND WHEREAS the said Bishop in his secular capacity as a Corporation

Sole hereby undertakes to guarantee the repayment of all moneys obtained

and provided by the CDF.

AND WHEREAS it is the desire of the said Bishop that the CDF shall be

administered independently from the Diocesan funds and that the services of

a clerical representative and a lavperson or layvpersons be enlisted for its

management and administration and he has therefore requested the Trustees

to act with him as co-trustees, which they have agreed to do as is testified by

their execution hereof.

INTERPRETATION

In this Deed, unless the context otherwise requires:

a)

b)

d)

"THE ROMAN CATHOLIC BISHOP OF CHRISTCHURCH"
means, the holder of the office of Roman Catholic Bishop of the

Diocese of Christchurch at any time;

"DIOCESE OF CHRISTCHURCH means, the Roman Catholic

Diocese of Christchurch in the Dominion of New Zealand and

includes all the parishes which are part of the said Diocese;

"TRUSTEES" means, the Trustees hereinbefore named or the

Trustees for the time being of the CDF,

"THE CHRISTCHURCH CATHOLIC DIOCESAN
DEVELOPMENT FUND" (hereinafter referred to as “the CDF"™)

means, the fund held for that purpose and includes all moneys from
time to time held by or on account of the Trustees in pursuance of this
Deed and the investments for the time being representing the same

and the income derived therefrom;

PCE-342945-378-35-V3



g)

h)

(1)

"CATHOLIC OBJECTIVES" means, to provide for and enable the

advancement of the Mission of the Catholic Church in the Diocese of

Christchurch as determined by the said Bishop from time to time;

"DEPOSITOR" means, those persons who make money available to

the CDF by way of deposits for the purposes of the CDF;

"PERSON" includes a Corporation Sole, executors, administrators
and trustees of trusts and any body of persons whether incorporated or

not,

"MONEYS" includes cash, personally, shares, debentures, and any
other similar documents whereby the right of ownership may be

transferred;

“BALANCE DATE” means the 31% dav of March in each vear. or

any other date resolved by the Trustees from ume to time;

“REGISTERED OFFICE” nmeans the registered office of the CDF

situated at the offices of the Roman Catholic Diocese of Christchurch

at 122 Barbadoes Street, Christehurreh or suclh other place as the

Trustees mayv decide from time 10 thme.

NOW THIS DEED WITNESSETH AS FOLLOWS:

1.

The general duties of the Trustees shall be:

(a)  The creation of a fund for the purpose of carrying out the
objects of the CDF;
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(b)  The investment of any moneys received from any Depositor in
such manner and on sueh terms as the Trustecs may from time

to time determine;

(c) The acceptance of any gift, transfer or conveyance of any real
or personal property, the purchasing, exchanging, selling,
mortgaging or leasing the whole or any part of such property;

and

(d) . The carrying out of all such lawful acts, deeds and matters as
may be conducive directly or indirectly to the interests of the
CDF, and for that purpose this clause shall be read in
conjunction with the other powers and authorities hecrcin

contamed or implied,

This Deed shall be binding on the Trustees and the CDF shall be
vested in them upon the terms and conditions and subject to the
powers, authorities and provisions hereinafter contained and

concerning the same,

Any person desiring to deposit méneys with the CDF shall apply to the
Trustees on the prescribed form or forms for the opening of an account
with the CDF as a Depositor and make the arnount of the deposit

available to the CDF.

The Trustees shall accept deposits and fixed deposits. In the former
ease the Trustees shall repay the deposit within a period of three days

after receipt of a notice requesting repayment thereof,

The Trustees at their discretion shall at the end of the months of June
and December in each year create a "Special Reserve Fund" by

providing for at least:
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(a) An amount equivalent to 20% of the total amount of the

deposits held at call, plus

(b)  An amount equivalent to 10% of the total amount of term

deposits due within one year thereafter, plus

(¢)  An amount equivalent to 10% of all term deposits due after
that one year, less the amount of the Special Reserve Fund's
unexercised bank overdraft at the date of the half yearly dates

hereinbefore referred to.

Any moneys held as a reserve fund or otherwise, and not invested in
loans for the purposes of the CDF, may in the name of the Trustees or
the CDF be invested in any authorised Trustee Investments in force for
the time being under the provisions of the Trustee Act 1956 and its

amendments PROVIDED HOWEVER that moneys may be loaned

without security for the specific purposes described in clause 7 below.

No applications for loans from the CDF shall be entertained by the

Trustees unless the applicant making application has the prior

approval of the said Bishop (or such person or persons to whom the
said Bishop may from time to time delegate his authority for this

purpose) as being a suitable applicant to makce such application.  All

such applications shall then be considercd by the Trustees who must

be satisfied that cach such application mects the enteria for the

specific purposes of the CDF. Each such application must contain full

details as required by the Trustees, together with information about the
funds in hand, funds obtained from other sources, estimated income
available to provide for the loan applied for, and 1if required,

information about other obligations and the_ applicant’s financial

0SITION.
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10.

11.

12.

Any application for a loan shall be in a form prescribed by the

Trustees, in their absolute discretion. from time to time. and be sivned

by such person or persons duly authorised by the applicant.

Anvy loan made by the Trustees shall be on such terms and conditions

as the Trustees, in their absolute discretion, decide. The acceptance of

such loan offer will be in a form prescribed by the Trustees from tine

to_time _and siened by such person or persons authorised bv the

applicant.

The Trustees mav in their absclute discretion enter into ali such

contracts, deeds and documents and do all such acts, matters and things

as they deem expedient for the purpose of securine the benefits and

advantaves by investment or otherwise as hereinbelore described.  All

contracts. deeds and documents if siened by any three (3) of the Trustees

shall be validlv executed by all the Trustees and shall be hinding upon

them, accordingly, provided however that the Trustees may in wriliny

authorise one of their number to aceept applications for loans from the

CDF.

The Trustees and their successors shall at all times be indemnified by

the Depositors for the time being of the CDF against any liabilities

which they may incur by reason of their Trusteeship hereunder.

Without affecting the generality of the preceding and succeeding

clauses herein, the Trustees shall have the following powers namely:

(a) To pay all expenses and outgoings that may be incurred in

relation to this Deed from time to time reposed in them;

(b)  To seek incorporation in accordance with the provisions of the

Charitable Trusts Act 1957 under the name of the CDF,;
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13.

14.

15.

16.

(c) To appoint, employ, remove, suspend and remunerate such
agents, officers, clerks or other persons either for temporary or
.special services as they from time to time deem necessary and

also to determine their duties and powers. and

(d)  Subject to and in conjunction with clause 20 hereof to prescribe
and alter such other rules for the management and
administration of the CDF, the meetings of the Trustees, the
mode of convening tlie same and the conduct of business
thereat, and otherwise as they shall dcem expedient. To
delegate any of their powers and duties to any committee or
committees consisting of such of the Trustees or such other
persons as they may appoint for such purpose. To do such
other lawful acts and things as are incidental to or conducive to

the attaining of the general purposes of these presents.

The Trustees hereinbefore named as parties of the Second Part shall be
the First Trustees all of whom have been appointed by the said Bishop

and have accepted such appointment.

The number of Trustees shall not be less than three (3) nor more than

seven (7). all of whom shall be nominated and appointed by the said

Bishop.

The appointment of Trustees shall be for a period of three vears and at

the end of the three vear period such Trustee shall retire provided that

the Trustee so retiring shall be eligible to be reappointed by the said

Bishop. The said Bishop mav it his discretion establish a policy of

rotation for the retirement of Trustees and mayv review or terminate

such policv as he shall think fit.

The said Bishop may, at anv _time and in his absolute discretion,

remove anv Trustee from office by notice in writing to that effect.
PCE-342945-378-35-V8




17.

18.

19.

20.

Such notice shall be sent by email or registered post to the last known

address of the Trustee. On the sending of such email, or on the

cxpiration of forty-eight hours from the posting of such notice, the

Trustee shall be deemed to have received the same and the term of

appointment of that Trustec shall forthwith then be at an end. The

said Bishop mav immediately appoint another person to be a Trustee

in place of the Trustee so removed. The suid Bishop shall inform the

remaining Trustees of such removal and the appointment (if any)

made by him to fill the vacancy.

Any Trustee may retire from office on giving one calendar month's

written notice of that Trustee’s intention to do so and on the expiration

of one calendar month from the date of such notice, the term of office

shall be at an end. Such notice shall be in writing and sent by email or

by post to the said Bishop and the Chairperson of the Trust Board and

a copv sent to the Financial Administrator of the Diocese.

Any appointment of a new Trustee or re-appointment of existing

Trustee or Trustees for a further term shall be in writing signed by the

said Bishop.

Anv three (3) of the Trustees may call a meeting by giving fourteen

(14 days noticc_thercof, Meetings must be held at least twice 0 year.

and if possible in the months of December and June. the latter being

the annual meeting. At anv meeting of Trustees. matters of policy and

guestions shall be decided by a majority ot votes. A resolution in

writine signed bv all the Trustees shall be as effective as a resolution

nassed at a dulv convened meeting of the Trustees.

At anv meeting of the Trustees it shall not be necessary for them to act

unanimouslv. but all powers and discretions vested in them may be

exercised by the majority of those present who vote at the meeting. At

feast three (3) Trustees shall form_a guorum. No act in the
PCE-342945-178-35-V8




21,

22.

(a)

admunistration of the CDF shall be valid and binding unless at least

three (3) Trustees shall eoncur thereon.

The Trustees shall cause proper minutes to be kept of all their
resolutions and proceedings and entered in a book provided for the
purpose. Any such minutes of any meeting of the Trustees, if
purporting to be signed by the Chairman of such meeting, shall be
receivable as prima facie evidence of the matters stated in such

minutes.

FINANCIAL STATEMENTS

The Trustees shall. no later than the Balance Date in each vear,

appoint an Auditor to carry out an audit of the Statement of Financial

Position and the Statement of Financial Performance (collectivelv

referred to as the “Financial Stutements”) of the CDF for that vear.

The Trustees shall, within 3 months of the Balance Date in each vear.

(¢}

provide 10 the Auditor the Financial Statements of the CDF. toyether

with such further information as the Auditor may require. to complete

an audit of the CDF for that vear.

The Trustees shall. within 6 months of the Balance Dite in each vear,

(d)

provide to all depositors, to the said Bishop. and to any other person or

oreanisation who, with the consent of the said Bishop. requests such

information. a copy of the audited Financial Statements of the CDF,

touether with all documents and reports required to be annexed to or to

accompany the Financial Statements, or such abridued version of the

Financial Statements as has been approved by the Auditor.

The Trustees shall. in addition to the audited Financial Statements of

the CDF. obtain from the Auditor. and forward to each of the parties

PCE-342945.378-15-V8



referred 10 in sub-clause {¢) above, a separate report by the Auditor,

stafiny:

(i)

-~

whether or not in the performance of their duties as Auditor,

(i)

they have beome aware of anv matter which, in their opinion,

may constitute g breach of the powers or duties conterred or

imposed on the Trustees bv this Deed or anv other statute or

regulation and, if so, giving particulars of sueh matiers:

whether or not the audit has disclosed any matter calling, in

(iii)

thetr opinion, for further investization bv the Trustees in the

interests of the Depositors and, if so. giving particulars of such

matters:

whether or not the Trustees have dulv maintained the Register

(v)

of Depositors: and

by wav of certiticate. whether or not the Trustees are holding a

Special Reserve Fund as described in clause 5 of this Deed and

whether such Special Reserve Fund complies  with  the

provisions of clause 5 of this Deed.

The Trustees shall. within three months after the close of the financial

23.

half vear of the CDF. prepare a Statement of Financial Position and a

Statement of Financial Performance of the CDJF in respeet of the

previous financial half vear. but such financial statements necd not be

audited. Such statements shall be avaiiable for mspection by the

parties

referred to in sub-clause (¢) above on request,

The Trustees may appeint a secretary to the CDF and the secretary

may be one of themselves.

PCE-342945-378-35-V8



11

24.

25.

26,

The CDF may be terminated at any time if an order shall be made or
an effective unanimous resolution passed by the Trustees for the
winding up of the CDF, or if a decision in favour of the termination of
the CD\F is made by the said Bishop and conveyed in writing to the
Trustees. The said Bishop, if desiring to exercise that right, shall give
six (6) months notice to the Trustees of his intention to exercise it and
at the expiration of such notice the CDF shall be determined. In the
event of a termination by resolution of the Trustees, all the records,

assets and liabilities of the CDF will be taken over by the said Bishop.

The Trustees may at any time by deed executed by the Trustees for the
time being alter or modify all or any of the regulations hercin
contained and any regulation so made and for the time being in force,
shall be deemed to be regulations of the same validity as if they had
been originally contained in this Deed. They shall be subject in like
manner to be altered or modified, PROVIDED THAT the benefits of

the Depositors in thc way of interest already secured at the date of

such supplementary deed shall not be adversely affected unless their

consent 1n writing is first had and obtained. For the purpose hereof,
all the covenants, agreements, conditions and provisions contained in

this Deed shall be deemed to be regulations herein contained.

If any dispute arises as to the interpretation of any of the provisions
hereof, or the rights of any person hereunder, the dispute shall be
wholly and finally determined by the Trustees. The Trustees may

however, if they deem fit, refer such an appeal for decision to the said
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27.1

(a)

(b)

27.2

Bishop in his episcopal eapacity, and in that event the decision of the

said Bishop shall be final and binding.

GENEi{AL LIMITATION OF LIABILITY

No Trustee or former Trustee or anv officer of anv Trustee or former

Trustee shall be personally liable for anvy loss incurred by the CDF not

attributable to that Trustee’s or officer’s own dishonesty, or to the

wilful commission or omission by that Trustee or officer of an act

known by that Trustee or olficer to be a breach of trust. No Trustee

shall be bound to take anv proceedings against a co-Trustee or fonmer

Trustee for anv breach or alleved breach of trust committed by a co-

Trustee or former Trustee or anv officer of any co-Trustee or former

Trustee.

Subject to paragraph (a) of this sub-clause 27.]1. the liability of the

Trustees for the time being of the CDF shall at all times be limited to

the value of the assets for the time being held by the Trustees as part

SPECIFIC MATTERS

Without limiting the generality of the forecoing, 1t is declared that:

(0)  The Trustees are respectively chargeable only for the monev

and securities they actually receive notwithstanding  their

signmg any receipt for the sake of conformity: and

(h) The Trustees are answerable and responsible only for their own

acts. receipts. omissian, neglects and defautis and not for those

of each other or of any banker, broker, auctioncer or other
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person with whom or into whose hands any trust moneys or

securittes is deposited or has come,

IN WITNESS THEREQF these presents have been executed the day and

year first hereinbefore written.

SIGNED by the ROMAN 3
CATHOLIC BISHOP of the
Dioceses of Christchurch

by BRIAN PATRICK

ASHBY the Roman Catholic
Bishop of the Diocese of >
Christchurch for the time
being and sealed with the
latters seal of office

in the presence of: ) LS
BP Ashby

D Hodgins
Solicitor
Christchurch

SIGNED as a Trustee by ~ ~

BRIAN PATRICK ASHBY
the ROMAN CATHOLIC
BISHOP of Christchurch

for the time being in the

presence of: J BP Ashby

D Hodgins (Solicitor)
Christchurch
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SIGNED as a Trustee by
THOMAS COLIN
CURNOW in the
presence of:

D Hodgins (Solicitor)
Christchurch

SIGNED as a Trustee by
WILLLAM GRANT
QUIRK in the presence of:

D Hodgins (Solicitor)
Christchurch

SIGNED as a Trustee by
DENIS JOSEPH JANUS
in the presence of:

D Hodgins (Solicitor)
Christchurch

SIGNED as a Trustee by
ERNEST THOMAS
LAYBURN in the presence
of:

D Hodgins (Solicitor)
Christchurch

j

]

TC Curnow

WG Quirk

DJ Janus

ET Layburn
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“the Fund”

Note of deletions

All references to “the Fund”/"the said Fund"/"the aforesaid Fund”/'the
Christchurch  Catholic Diocesan Development Fund” have been
replaced with “the CDF”.

“the said Trustees” All references to “the said Trustees”/"the aforesaid Trustees” have been

replaced with “the Trustees”.

“the Bishop” All references to “the Bishop"/'the Roman Catholic Bishop of the

“the Deed”

Diocese of Christchurch” have been replaced with “the said Bishop”.

All references to “the Deed"/"this Trust Deed” have been replaced with
“this Deed”.

Page 1

WHEREAS the Said Bishop, the said Trustees and members of the Roman
Catholic Church in the said Diocese are desirous of creating a fund (hereinafter
called “the Christchurch Catholic Diocesan Development Fund') to make provision
for the continued expansion, advancement and improvement of catholic objectives
in the said Diocese and for that specific purpose to acquire freehold and leasehold
properties and to arrange finance for buildings and the extensions and rencvations
of existing buildings.

Page 2

..layman...

Interpretation c).  ...aforesaid fund appointed or elected as provided hereinafter.

Page 3

Interpretation:

"NOTE-HOLDER" means, those persons who make moneys available to the Fund
by the accepting of Notes issued for the purpose of the Fund.

"DEBENTURE-HOLDER" means, those persons who make moneys available to
the Fund by way of Debentures, issued for the purposes of the Fund.

Page 4

Clause 1(b): ...person, Note-Holder or Debenture-Holder...
Clause 1(d): ...hereinafter set out.
Clause 3: ...for...

(old Clause 5):

The Trustees may invite participation in the said Fund by the issue of Registered
Notes and/or Unsecured Registered Loan Debentures of the amounts and upon
the terms and conditions and at the rates of interest provided by the Trustees. Any
person desirous of providing moneys for the purpose of the Fund as a Note-Holder

15
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or Debenture-Holder shall apply to the said Trustees in a manner decided on and
prescribed by them. This Trust Deed shall in respect of such Note-Holder or
Debenture Holder be binding on the Trustees and such person as from the date of
receipt and acceptance by them of the application for the particular form of security
hereinbefore referred to.

(old Clause 6):

All amounts paid into the said Fund by a Note-holder or Debenture-Holder shall be
paid to the said Trustees who shall apply the same in accordance with the
provisions of this Deed.

Page 5

Clause &:
(old Clause 8):
...Securities. ..

...Including Trustee investments authorised under the provisions of Section 18 of
the Development Finance Corporation of New Zealand Act 1986. ..

...clauses @ and 10 hereof.

Clause 7:

(old Clause 9):
...and are for the specific purposes in accordance with the purposes of the said
Fund...

...Parish Statistics.

Page 6

Clause 10:
(old Clause 11}):

The said Trustees may in their absolute discretion enter into all such contracts,
deed and documents and do all such acts, matters and things as they deem
expedient for the purpose of securing the benefits and advantages by investment
or otherwise as hereinbefore described. All contracts, deeds and documents if
signed by the Said Bishop and any two (2) of the lay Co-Trustees shall be vaiidly
executed by all the Trustees and shall be binding upon them accordingly,

PROVIDED HOWEVER that the Said Bishop may in writing authorise any person

to act on his behalf, and the lay Trustees may in writing authorise one of their
number (subject to the approval of the Said Bishop) to accept applications for the
said Fund.

Clause 11:
{old Clause 12):
..., Note-Holders and Debenture-Holders. ..
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Page 7 | Clause 14:
(old Clause 15):
The number of Trustees shall be not less than three (3) nor more than seven (7) of
whom the Said Bishop, or the Roman Catholic Bishop for the time being of the
Diocese of Christchurch shall be one, and the remaining Trustees shall be
nominated and appointed by him.
Clause 16:
(old Clause 17):
Subject to notice in wiiting to all the Trustees, the said Bishop may at any time at
his discretion, remove any Trustee or Trustees from office, and on receipt of any
such written notice to that effect, the Trustee or Trustees must automatically
resign.

Page 8 | Clause 17:
{old Clause 18):
Subject to the preceding clause hereof, any Trustee may retire from office on
giving one calendar month’s notice of his intention to do so.
Clause 19:
{old Clause 20):
The Said Bishop or any two (2) of the Trustees may call a meeting by giving
fourteen (14) days notice thereof. Meetings must be held at least twice a year, and
if possible in the months of December and June, the latter being the annual
meeting. At any meeting of Trustees, matters of policy and questions shall be
decided by majority of votes, and in the case of equality of votes, the Said Bishop
or his nominee, shall have a second or casting vote. A resolution in writing signed
by all the Trustees shall be as effective as a resolution passed at a duly convened
meeting of the said Trustees.
Clause 20:
{old Clause 21):
At any meeting of the Trustees it shall not be necessary for them to act
unanimously, but all powers and discretions vested in them may be exercised by
the majority of those present and vote at the meeting PROVIDED that at least
three (3) Trustees of whom the Said Bishop or his proxy, duly appointed in writing
(shall be one), shall form a quorum. No act in the administration of the said Fund
shalt be valid and binding unless at least three (3) Trustees, one of whom shall be
the Said Bishop, shall concur thereon.

Page 9 [ (old Clause 23):

The Trustees shall keep proper books of account and records showing all receipts
and disbursements in connection with the said Fund and shall prepare an annual
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balance sheet, statement of income and expenditure, the first balance sheet to be
at the 30th day of September, 1968. Such accounts shall be audited by an Auditor
appointed by the Trustees. The annual report and balance sheet shall be available
for inspection by the depositors, note holders, debenture holders and the Council
of Priests of the said Diocese of Christchurch and any other person or persons
approved by the Said Bishop.

Clause 22(a):

(old Clause 23(a)):

The balance date for the Fund shall be the 31st day of March in each year as from
the period ending 31 March 2003. Provided however the Trustees may from time

in their absolute discretion alter the balance date by ordinary resolution shouid it be
deemed expedient to do so.

Page 10 | Clause 23
(old Clause 24):
...he...

Page 11 | Clause 25:

(old Clause 26):
..., Note-Holders and Debenture-Holders...

...effective. ..
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