Ninth Edition 2012 (3)

AGREEMENT FOR SALE AND PURCHASE OF REAL ESTATE

This form is approved by the Real Estate Institute of New Zealand Incorporated and by Auckland District Law Soclely Incorporated.

DATE: 554 May ok

VENDOR: Phoenix Drive Property Investments Limited

PURCHASER: Suiphur Poimt Property Limited and/or nominee

The vendoer is regislered under the GST Act in respect of the transaction
evidenced by this agreement and/er will be so registered at sefllement: Yesilo-

PROPERTY
Address:  Phoenix Drive, Whakatane

Estate: FEE SIMPLE LEASEHOLD STRATHEN-EREEHGED STRATHV--EEASEHSED
CROSSEEASE-(FEE-SIMPEE) EROSSEEASE{EEASEHOLE) (fee simple if none is deleted)

Legal Description:

Area (more or less): Lol/Flat/Unit: DP: Unique ldentifier or CT:

all that fand comprising 3240m2 (mose or Jess) as marked as Lot 1 on Schieme Plan atinched 1o this Agreement, being pact of the Vendors land in Lol
I DP 378419 CT SA314186 ("Head Title") subject to a suhtlt\lston yetto he tnmplctcd ("Subdivision")

He 7y

PAYMENT OF PURCHASE PRICE i

Purchase price: $250.000.00 & . Plus GST (If any) OR-nelusive-o
: lf nellher i5-Heleted, the purchase price includes GST (If any).

’GST date (refer clause 13.0%

Deposit {refer clause 2.0): $ 100,000 (One Hundred Tholi-;a:kd} doliars only lo bc p'ild to ETH Really Lid Trust Account upon satisfaction of the
conditions int clause 18, 19, 20,2172 .md 23

Balance of purchase price o be paid or satisfied as follows:
(1) By payment in cleared funds on the settiement date which is 10 be determived in accordance with Further Term 26.0

2Hathe-manrerdeserbedin-fieFurtherFerms-of-Sale. Interest rate for late settlement: i2 % pa.

CONDITIONS {refer clause 9.0)

Finance condition LIM required: {refer clause 9.2} YesiNo
Lender: Building repott required: {refer clause 9.3) ¥esiNo
Amount required: OlA Consent required: {refer clause 9.4) ¥es/No
Finance date: Land Aci/OIA date:
TENANCIES (if any)
Name of tenant: Vacan Possession
Bond: Rent: Term: Right of renewal:

ETB Realty Ted . .
SALE BY® yorcourts Whalkatane iillc?}lc: 07308 6.:'59

4 Commerce Street Fax:. . 07308 64'“_} N ]

DX IA31510 Email: whakatane@@harcourts.conz

WHAKATANE 3120

Manager: Linda Sowerby

Salesperson: Des Hutehinson (027 483 0719) Licensed Real Estate Agent under Real Estate Agenis Act 2008

[t is agreed that the vendor sells and the purchaser purchases the property, and the chattels listed in Schedule 1, on the
terms set out above and in the General Terms of Sale and any Further Terms of Sale,
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GENERAL TERMS OF SALE

1.0 Definitions, time for performance, notices, and interpretation

1.1

3

Definilions

(1} Unless the conlext requires a difierent Inlerprefation, words and phiases nat slhenvise defined have the same meanings ascribed lo those words and phrases
in lhe Goods and Services Tax Acl 1985, the Propedy Law Acl 2007, he Resource Management Act 1891 or the Unit Tilles Act 2010,

{2} “Agreement” means this document including the front page, Ihese General Terms of Sale, any Further Terms of Sale, and any schedules and attachments.

{3} "Buiding Acl” means the Building Act 1881 andfar the Building Act 2004,

4} “Building wareant of filness™ means a building warrant of finess supplied {o a lerritorial suthorly under the Building Act.

{5} "Cleared funds” means:

{a} An eleclronic transfer of funds that has been made striclly in aceordance with the requirements sel oul in the PLS Guidelines; or
(b) A bank chequa, but only in the circumstances permitled by the PLS Guidelines and only if it has been pald sldclly in accordance wilh the requirements
set oul in lhe PLS Guidelines,

(8) "Defauit GST" means any additlonal GST, panalty (civil or cthervise), interesl, or olher sum imposad on the vendor {or where the vendor is or was a member
of 2 GST group ils representative membrer} under the GST Acl or the Tax Administration Act 1994 by reason ol non-paymenl of any GST payable in respect
of the supply made under this agraemant bul does not include any such sum levied against e vendor (or where lhe vendor Is or was a member of a GST
groug ils representalive member) by reason of a default or delay by the vendor afler payment of he GST to the veadaer by the purchasar,

{7} “Efectronic insirument” has the same meaning 38 ascrived 1o that term in 1he Land Transfes (Compuier Regislers and Electronic Lodgemeani) Amendment Act
2c02.

(B) "GST means Goods and Services Tax adsing pursuan! to the Goods and Services Tax Act 1885 and ‘GST Acl” means the Goods and Services Tax Act
1885,

{9) “Landonfine Workspace" means an eleclronle workspace (acilily approved by the Registrar-Generat of Land pursuant lo the provisicrs of the Land Transfer
{Compuler Regislers and Elecironic Ladgement) Amendment Act 2002.

{10) “LIM" means atand Informatian memerandun issued pursuant to the Local Government Official Information and Meetings Act 1987.

(11) "LINZ" means Land Information New Zealand.

(12) "Local avthorily” means a tervilerial authorily or a regional council.

{13} "OfA Consenl” means consent to purchase the properly under the Overseas invesiment Act 2005,

(14} "PLS Guitelines” means the mast recent edition, as al the dale of this agreement, of ihe Praperty Transaclions and E-Dealing Praclice Guldelines prepared
by liwe Properly Law Seeticn of the New Zealand Law Soclely,

(15} “Properly” means lhe property described in s agreenent,

(16} "Purghase price™ means 1he tolal purchase price staled In this agraement which lhe purchaser has agreed o pay lhe vendor for the property and the chatlels
included In the sate,

(17} “Reglonat council® means a regienal councll within the meaning of the Local Government Act 2002,

{18} “Remale setlement” means selllement of the sale and purchase of Ihe propenty by way of the purchases's fawyer paying the moneys due and payable on the
sefllernent dale dircelly Into the trusk accotnt of the vender's lawyer, in consideration of the vendor agreelng fo meat lhe vendor's ebligations under subclause
3,8(2}, pursuanl fo the protocol for remote selllement recommended in the PLS Guidalines.

(19) “Secura welr document exchange” means an eleglionle messaging service enabling messages and eleclronic documenls lo be posted by one parly lo a
secure website lo be viewed by the alher parly Immediately aller posiing,

(20) "Setilement dale” means e date specified as such in this agreemient i 47

{21) *Selllement stalemant’ means a stalemont shaving the p\ufcha'ée price, plug any.GST payable by the purchaser in addition lo the purchase price, less any
daposil of other paymenis or allowances to be crediled ‘(o the puschaser, logethe? -wzlju appastionments of all incondings and culgoings apparlioned at the
selllement date, .

(22) *Terrilorial aulherly” means a terrilodal autherity wiflin the meaning @

(23) "Unit litle” means a unil title under the Unil Tilles Act 2010, g8 % T

(24) The {erms "principal unl”, “accessory unil’, "owner”, “unl; pfan®, a“_ Zunil”, haye lhe nieanings ascribed le those terms in the Unit Tiles Acl 2018,

{25) The term “rules” includes bolh body corperate Tules under tha Unil:Jilles At 1072 and bady cofporale operational wles under tha Unll Tilles Act 2010,

{26) The lerms “building”, “building consent”, "eéile compliance canificale’; “compliance schetidle”, “household unit”, and "commercial on-seller” have lhe
meanings aseribed to those terms in the Building Acl. =, . . O3

{27) The lezm *tille” includes where appropriate a compdlar reglstar wilhin
Amendment Acl 2002, ) e R z

{28) The lenns "going concern”, “goods”, “printipal‘glace of residenc

& Local Governridnl Act 2002,

'{i rof:{;%he Lafd Transfer (Compuler Regislers and Efectronic Lodgement)

rSon”, *ragisiralion aumbec™, “supply”, and “laxable aclivity” have
Ihe meanings ascribed {o those lerms in the GST-Ack £, ag';g%'ﬁ- ayp CFETE &
{29} The terms “{ax information” and “tax stalement” Rave (e’ meanings ascribed td those terms i the Land Transfer Acl 1952,
(30} “Working day” means any day of the week olher thin; Y
() Salurday, Sunday, Wailangi Day, Good Friday' Easter Monday, Anzac Day, he Sovarelgn's Blrihday, and Labour Day:
{1b) if Wailangl Day or Anzac: Day falls on a Saturday tf-Sunday, lhe foliowing Manday:
{c} aday In the poarlod commencing on the 241h day of Deédjqbarjén}any,.ygqr, dnd ending on the 5th day of January [or in the case of subclause 9.2(2) the
151 day of January) in the following year, bolh days inclusivel and ™ * ™
{d) lhe day observed as the anniversary of any provinca In which lhe properly is silvaled,
Aworking doy sholl be deermed {o commence al 9.00 am and te lerminagte ak 5.00 pm,
(3%) Unless a sonkary inleatlon appears on the lronl page or elsewhere In {his agreemenl:
) the interest rale for late sellement is cquivalent lo the interest rale charged by the Inland Revenue Dopariment on unpaid lax under the Tax
Adminisiralion Act 1994 during the pericd for which the Interes! rate for [ate selllement s payable, plus 8% per annum; and
(b)) aparly s In defaull if il did not do whal it has conlracled to do jo eaable selilement to occur, regardless of the cause of sueh failure.
Time for Performance
(1) Whore the day neminaled (or selllemant or Ihe [ulliment of a condition s not a warking day, then the sefllement date or fhe date for fiililment of he condition
shail be the last working day before e day so nominaled,
{2) Any acl done puesuant to this sgreement by a parly, including service of nolices, after 5,00 pm an a working Say, or on a day that is nol a werking day, shall
be deemed lo have baen done a1 300 am on the next succeeding viorking day.
(3) Whare two or more acls done pursuant 1o his agreement, Including semvice of nolices, are deemed 1o have been done at the same lime, (hey shall lake elfect
in the order in which they would have laken effecl bul for subclause 1.2(2).
Nolices
The following 2pply 1o all nolices between the parlies relevan( Lo this agreement, whether authorised by Ihls agreement or by he genaral {av:
1) All aptices raust be seqvad in writing.
(2} Any nolice under secilon 26 of the Properly Law Act 2007, where fhe purchaser is In possession of the properdy, misst be served in accordance with sectlan
353 of thal Acl,
(3} All olher nolices, unless olhanvise required by the Properly Law Act 2007, must be served by one of the lollowing maant:
{a} on (he parly as aulhorised by seclions 354 o 361 of the Propesly Law Acl 2007, or
b} on the patly or an the pady's lavwyer:
{i) by personal delivery; or
{ii} by pasling by ordinary mail; or
(§iiy by lacslmile; or
{v) by email; or
(v} In the case of \ne parly's lawyer only, by sending by decurnen exchange ar, if bolh parles' lawyers have agreed fo subscribe to Ihe same secure
web document exchange for this agreement, by secure web document exchange.

3 286568-2-1

A -



1.4

Ninth Edition 2012 (3)
4} Inrespecl of the means of service spesified in subclause 1,3{3){b), a notice is deemed lo have been served:
{a) in the case of personal delivery, when raceived by Lhe parly or at the lawyer's office;
() In ihe case of posting by ordinary mail, on e third working day followiag the date of posting le the address for service nolified In wiiting by Ihe pasty or lo
lhe postal addrass of the lawyer's olfice;
(e} in the case of facsimile iransmission, when sent to the facsimils number notified in wiiling by Ihe parly or lo lhe facsimile number of the laveyer's affice;
(d) in the case of email, when acknowledged by the parly or by Whe lawwyer crally or by return email or othenwise in wiling, excepl that relurn emails
generaled aulomaiically shall nol constilule an acknowledgement;
{e) in he case af sending by document exchange, on (he second working day follawing the dale of sending lo the document exchange number of lhe
laveyar's office;
() in the case of sending by secure veb document exchange, al (he time when in lhe ordinary course of aparalion of that secure web document exchange,
a nolice posted by one parly is accessible for viewing or dovinloading by the ather parly,
{5) Any periad of natice required to be given under [his agreement shal be compuled by excluding the day of service.
(8) In accordance with section 20(1) of the Elecronic Transaclions Act 2002, ke parlies agree Ihat any nofice er doournent that must be given in wiriting by one
parly fo the other may be given & eleclronic form and by means of an eleclranic communication, subject Io Ihe rutes regarding service sat out abova.
Interprelation
H there is more than one veader or purchaser, lhe fiabilily of the vendors or of the purchasers. as lhe case may be, is joint and several,
(2) Where Ihe purchaser execules (his agreement with pravision for 2 neminee, or as agent for an undisclased or gisclosed but unidentiizd principad, of or behall
of a company (o be formad, the purchaser sha at all limas remain liable for ali abligations on he patt of tha purchaser,
(3) If any Inserted lzrm (including any Further Tesrs of Sale) conflicls with the General Terms of Sala the inseded lern shall provail,
(4} Headings are for mnformation only and do not form parl of this agraement,
{5} Referances to slalulory provisions shall be eonslrued os references to those provisions as they may be amended aor re-enacted or as thelr applicalion is
modified by other provisions frem tima lo lime.

2.0 Deposit

2.1 The purchaser shall pay the deposil (o the vendor or lhe vendor's agent immediately upan execulion of this agreement by both partles andfor at such other time as
is specified In this agresment.

2.2 Ilihe deposit is not pald on (hs due date for payment, the vendor may at any ime therealler serve on the purchaser nolice requiring payment. i the purchaser
falis to pay the deposit an or before the third working day after servica of the nolice, lime being of the essence, the vendor may cancel this agreement by serving
natice of cancelfalion on the purchaser, No notice of cancellalion shall be effective if the deposit has been pald befare the nolice of cancellation Is served,

23 The deposlt shall ba In part payment of the purchase pilce.

24 The pasen lo whom the deposil is paid shall hald i as a stakeholder ualil:

{1} theraqulsition procedure vnder clause 5.0 Is complelad wilhoul alther party cancalling this agreament; and

{2) 'where this agroemenl is entered inte subjec! 1o any condition(s) expressed In Ihis agreemont, each such condilion has been fulfifed or waived; and

{3) where the properiy s a unlt fil%e:
(8} a pre-seflfiemen disclosure slatement, cerlified correct by the body corporate, under section 147 of the Uril Tilles Act 2040; and
(b} an sdditlonat disclosure staleaen! under seclion 148 of the Unil Tilles Act 2010 (il reguesled by the purchaser within the lime preseribed In seclion

148(2}),

hava been provided to lhe purchaser by the vender wilhia the limes proserbed in those sections or olhenvise tha purchaser has givea aolice under section
149{2} of the Unit Tilles At 2010 te posipona the selilenient date until alter Use disclosure statemenis havo Been provided: or

{4} this agreement 5 cancelled pursvant to subclause 5.2(3)(c) or avolded bhrs_rganglo subclause 9.8(6} or, where Ihe properly Is & wnil lille and fhe purchaser
having the ¢ighl fo cancel this agreement pursuant lo secji_éix 1542) of Ihe Unit Tilles Acl 2010 has cangellad this agreement pussuant lo thal seclion, of has
walved the righl to cancel by giving nolice lo the vend___’r,‘“or By completing soltlement of (he purchase.

el ¥ ’/":‘
3.0 Possession and Settiement ey

Possession o g

3.t Unless parlicufars of a lanancy are included in ljs;agreement, tha“pr
selllement dale, i ; o

3,2 [T he properly is sold wilh vacanl possession, IhEn subjecl lo the rig any lananis of the gropesly, the vendor shatl permil e purchaser or any person
authorised by the purchaser in wrillng, upsn reasoiable nolleo: L LT 7 Y.J\

{1} to enler the property on ang accasien prior to the sefll ‘dafefof the p amining the property, challgls and fixlures which are included in lhe
sale; and wt " TR OF T A

(2} to re-enter Ihe preperty on or before the sellteﬁ*j‘onl dale to confirm comglianee by e yendor'With any agreement made by the vendor to carry oul any work
an the property and the chaltels and e fxtures;>  igaioinizey A5 W

3.3 Possesslon shall be glven and laken on he set(iemcnl?d_a!e, Qulgaings and incomings In resp(}rb_t of he selllemenl date are the responsibility of and belong o the
vendor, o L

34 Onthe seltlement dale, tha vandar shall make avallable to 'Ilie/purchaser keys to all exteri¢rdoors (hat are locked by key, elecironle door openers lo all daors that
arg opened electranically, and the keys andfor securily codgiily any slarms. The véndor does not have lo make avaitable keys, elecironic door cpeners, and
securily codles whera the properly is tenanted and these are held by theitenant, 3455

Selllemant :

35  The vendor shail prepare, al lhe vendor's own expense, a sefilement statemert, The vendor shall lender (he sellement stalement to the purchaser or the
putchaser's lawyer a reassaatle lime prior to the selilement date.

3.6 The puerchaser's lawyar shall:

(1) within & reasonable lime prior lo the selllement dale cresle s Londonline Workspace for the lransaction, nolify the vendor's lawyer of the dealing number
allocated by LINZ, and prepare in thal workspace a fransfer Instrument in respect of lhe properly; and

(2) prior to sefflemenl;
(8} Iodge in that workspace the tax information conlained in the transferes's tax slalemenl; and
(b} cerlify and sign the transfer inslrument.

A7 The vendaor's lawyer shall:

{1) viithis a reasonahle time prior o Ihe selilzment dale prepace In thal workspace it othes elecironic inslruments raquired to confer tile on (he purchaser in
terms of the vendor's obligalions under this agreement; and

{2) prior to sefilement;
(a} lodge In that workspace the (ax Information conlainad in Ihe transferar's lax statement; and
(b} have those inslruments and the [ransfer inslrumen cerlified, signed and, where possible, pre-validaled,

3.8 Onthe setilement dale;

{1) the balance of the purchase price, interest and cther moneys, il any, shall be paid by the purchaser in cleared funds or olhenwise salislied as provided io this
agreemenl (credil being given for any amounl payable by the vendar under subclause 3.12 or 3,14);
{2) tha vendor's lawyer shall immedialely iereafler:
(a} release or procure Lhe release of the transfer inslrument and Whe other inslruments mentioned in subclause 3.7(1) so (halhe purchasers lawyer can (hen
subiit lhem for regisiraltion;
{b) pay lo the purchaser's lawyer e LINZ registration lees on all of the lastrumenls mentioned in subclause 3.711), unless lhese feas wili be involced ta the
vendor's lawyer by LINZ direclly; and
(i deliver lo the purchaser's Jawyer any other documents Lhat the vendor must provide 1o the purchaser on selllemant in larms of this agreement.
3.8 Al cbligations under subclavse 3.8 are interdependent,
310

The parties shall comglcte scltement by way of remole setifement, provided that where payment by bank cheque is permitied under the PLS Guidelines, paymenl

may be made by the personal delivery of a bank cheque Lo the vendar's fawyer's office, so0 long as # is accompanled by the underlaking lrom the purchaser's
lavwyer required by those Guidetines.

Last dinuie Seitlemesnt

3

If due to the delay of the purchaser, selllement takes place belween 4,00 pm and 5,08 pm an the selllement dale {"lasi minute setlement™), ihe purchaser shall
pay the vendor:

{1} one day's inleres! & the Inlerest rale for late selilement on lhe porlion of the purchase price pald in the fast minute selllement; and

{2) « the day lollowing he last minute selllement is not a working day, an addilienal day's Interest [caloulated in the same manner} for each day unlil, Jul
excluding, ihe nextworking day.
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Purchaser Defaull: Late Selilement
3.4z if any poriion of the purchase price is nat pald upon the due daie for payment, then, previded that the vender provides ressonabie evidence of the vendor's abifity

3.13

1o periorm any obfigaticn lhe vendor Is cbliged ‘o perform on that dale in conslderalion for such payment.

(1} Ihe purchaser shall pay lo the vendor Inferest at Ihe inleres! zate for late selilement on the portion of the purchase prica s0 unpald for the period from the due
dale for payment uniil payment {"lhe default period"); but neverthelass, (his sfipuialion is vithout prejudice to any of the vendor's righls or remedies including
any ¢dght lo claim for additional expenses and damages. For the purpeses of this subclause, a payment made on 2 day other than a working day ar afles the
terminatlon of a working day shalt be deemed 1o be made on tha next following working day and inlerest shall be compuled accardingly; and

(2) the vendor is nol obliged 1o glve the purchaser possession of the prapery or to pay the purchaser any amount for remalning in possession, unless this
agreement refales to a lenanted properly, In which ease the vendor must elect efiher o;

{a} account lo the purchaser on setllament for incomings in cespest of the properly which are payable and received during the default period, in which avent
Ine purchager shalt be responsible for the outgoings refating 1o the property during Ihe default period: or
(b) retain such incomings in liew of receiving interest zom the purchaser pursiant to subclause 3,92{1).

Where subglause 3.12{1) applies and the parlies are unable to agree upon any amount claimed by the vendor for additfonal expenses and damages:

{1} an inlerim amount shali on selliement be paid {o a stakehelder by (he purchases unlil the amount payable is delerrringd;

{2) Ihe interim amount must be a reasonable sum having regard [o all of tha clccumsiances;

{3) if the pasties canaot agree on the Interim amounl, lhe Interim amount shall be determined by an experienced properly kavryer appoinled by the parlies. The
appoiniee’s cosls shall be met equally by the parties. If the parlies cannal agree on the appointee, ihe appainiment shall be made on the application of either
parly by the president for the tima being of he New Zealand Law Scciely;

(4) ihe stakeholder shall fodge the Interim amount on inlerest-bearing call deposil with a bank registered under the Reserve Bank of New Zealand Acl 1289 in the
joint namas of the vendor and he puichaser,

(5) the interest eamed on the interim amount net of any wilhhalding 1ax and any bank of legal administzation fees and commission charges shall follow the
desiination of Ihe interim amount;

{6) he amount determined o be payable shall not be limiled by the inledm amounl; and

{7} il he parigs cannot agree on a slakehelder, the inleriny amount shall be paid o a slaleholder nominaled on the application of githar parly by the prasident for
Ihe fime baing of the New Zaajand Law Soclely.

Vendor Defaul: Lale $eitlerent or Failure 1o Give Possession

314

[t} Forihe purposes of this subclauge 3,14;
(a) Ihe defaull perlod means:
(i in subtlause 3.14(2), the peried from the selfement date unlit Ihe date when fhe vendor is able and valling to provide vacanl possesstan and lhe
purchuser lakes possession; and
(i) insubclause 3.14(3), he pericd from the dale Ihe purchaser takes possesslon until the dale whan setilament occurs; and
{lii) In subciause 2.14{5), the period from the seflfement date unlil the dale when seltiament cceurs; and
{b} (ke vender shall be deermed 10 be unwilling lo give pessession if the vendor does nol offer to give possession.
(I 1Wis agreament provides for vacani passession but the vendor is unable or unwilling to give vacant possession on the selilement dale, then, provided that
Ihe purchaser provides reasanable evidence of the purchaser's ability to porform the purchasers ebligations under this agracment:
[a) the vendor shall pay the purchaser, t the purchaser's eleclion, either:
iy compensalion for any reasonable costs incursed for lemporary accommodation for persens and storage of chatlels duting the defaull perdcd; or
i} an amount equivalent Lo interest at the inteves! tale for fate selllement on the cnlire purchase peice during the defaull period; and
{l} (he purchaser shall pay the vendor an amount equivaien! t the infergst earned or which would ba earned on overight deposils ladged in the purchaser's
lawyer's trus! bank account on sich partion of ke purchase price {including any depasit) as Is payable under this agresment on of by the selliement date
bul remains unpaid during the defaull perlod less: -4+ 7 A
(i) any withholding tax; and Lk
(i) any bank or legai adminisiration fees and gdmmission charges;-and
{iify any Inlerest payeble by he purchaser.lo the purchaser's.Jéndef
purchaser in relation 1o The purchase of {he propery,  § & o
(3} I this agreement pravides for vacanl possession and the venddr 15.ablo. aid willing lo give yacant possession on the selllement dale, lhen, provided the
purchaser provides reasonable evidence of the purchaser's ablilf.la fetiorm the purchaser’yicbligallons under lhis agreement, {he purchaser may elecl lo
loke possesston In which case the vendor shill not b liable to pay aayinlerest or other monays to the purchaser bul the puechaser shall pay the vendor the
same amouni a3 thal specified in subclause 394(2)(b) during the defayll perad Apurchaser [N possession under this subclause 3.14{3) Is a licansee only.
{4} Notwithstanding lhe provisions of subclause 3:14(3), The pirchiager:may alect iy 19;15}:%_,‘ possession when (e purchaser is enlitled lo fake it If the purchaser
elecls not 1o take passession, Lhe provisions of subclatie 314{2F shall apply a8 hough the vg'sldnf were unable or enwilling lo give vacant possession on the
sellement date. = - . s g
(5) If [his agreement provides fer W properly to bd'sold tehahtad 1igh; Trovited fAar ih’é‘,purc‘hhser provides reasoenable evidence of the purchaser's abilily to
perform Wie purchaser's obligations under this aé}_eemeni. the vender shall on sel\lemen’t-ﬂ account o tha purchaser for Incomings which are payable and
received in respecl of the praperly during the deffult period less \he oulgolngs pal_d_-;ga'? ihe vendor during thal perind. Apar from accounting for such
incemings, ihe vendor shall ol be liadle (o pay uny’oltier;nonays 1o the purchaser tgq}'lhe purchaser shal pay lhe vendor tha sama amounl as thal specified
A A

3

during the déi’éy]l period In respect of any marlgage or loan faken oul by the

i subclause 3.14(2)(b) during the defaull paricd. T L
{6} The provisions of this subclause 3.14 shail be wilhoul prejidice' ig apy.of Ahetplirchaser's righls or remedies including any right Lo claim for any additianal
expenses end damages sullered by (he purghaser, K
(7) Where liie pafties ara unable to agiee upon any amount payable under (his subclavsa 3.14:
(2) aninterim amount shall on selllement be paid Lo a slakeho!der by the parly against whom ills claimed entil the amounl payable is delermined;
(b} the Interim armount shall be the lower ok
(i} theamount claimed: or
(i) anamount equivalent 1o inlerast al e Intersest rale for [ate selllement for he relevant defaull perlod on such portion of the purchase price {including
any depasil) as is payable under this apreemaent cn or by the selllement date.
(c) the slakeholdar shall lodge Lhe interim amount on interest-bearing call deposit with a bank cegislared under he Reserva Bank of New Zoaland Act 1988
in the {olnt names of the vendor and the putchaser;
{d) the Interast sarned on the interim amaunt nel of any withholding lax and any bank or legal administration fees and commission charges shall {olow lhe
destination of lhe inlerim ameunt;
{8} (he amounl determined lo be payable shall not be Timiled by the interim amount; and
{f} If the padies cannol agree on a slakeholder the inlerm amount shall be paid to o s(akeholder nominaled an [he apptication el eilher pany by the
prasident for the lime being of (he New Zealand Law Soclety.

Deferment of Selliement and Possession

315

3,18

If
(1) thisis an agreement (or lhe sale by a commercial on-sefler of a househeld unil; and
{2) acode campliance cerliicale has not been issued by the setllement date in refafion to the household uni,
1Ben, unless the parlies agree olhenvise §n which case the pariles shall enter inle a waitten agreement in Lhe form (f any} prescrived by the Building (Forats)
Regufations 2004), the selllement dale shall be deferred ta the fifth working day (ellewing he date upon which the vendor has given (he purchaser nofice that the
¢odo compliance cerificata has been issued (which notice musl be accompanled by a copy of the certificale).
In every case, if neilher parly is ready, willing, and nble to selfe on Ihe selilement dale, lhe settiement date shall be deferred lo the third working day foliowing the
dale upon which one of the parlies gives notice It has become teady, willing, and abla to setile.
I
(1) the property is a vpil tilie
{2) ihe setllement dale s deferred pussuant 1o eilher subclause 3,15 or subiclause 3,16; and
{3) the vendor considers on reasonable grounds thal an extenslon of ime is necessary or desirable in order for Lhe vendor lo comply with the warranty by lhe
vender in subctause 8.2(3},
(4) Ihen the verdor may extend Lhe setllemend date:
{a) where fhere is a deferment of the selllement date pursuant to subefause 3,15, lo the lenth worldng day foflowing the dale upon whiclh the vendor gives
the purchaser nolice that the code compliance cerificale has been issued, provided the vender gives nolice of he extension to the purchager no laler
{han the second working day aller such nollee; or
{b) where there is a deferment of the selllement dale pursuant fo subclause 3,16, to the {enth working day following the dale upon which one of (he pardies
glves nolico that il has became ready, willing, and abla lo sellle, provided the vendor gives netice of (he extension lo the purchaser no later than the
second working day after such acfice.
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New Tifle Peovision

3,18

(1) Where
(a} the transfer of the property is 1o be registered agains! a new lille yel to bo issued; and
(9) @ search copy, as defined In section 172A of the Land Transfer Act 1952, of that (ile is not oblainable by the tenth working day prior lo the sellizment
dale,
() !hen, unfess (he purchaser elects that selllement shall slill take placa an the agreed selflement dale, The selllament dale shall be delerred to the lenlh
waorking day followlng the fater of the dale on which:
{## ihe vendor has given e purchaser nolice tal a search copy Is obtainabierer

Tt e S E e undppelar R‘ﬂ ie .-nﬂ-‘r(\?ni‘n'

[2) Subclauga 3,18{1} shall r;ot apply whare It Is necessary lo reglster he kansler of the properly fo enable a plan to deposil and tifle 1o the preperdy (o issue.

4,0 Risk and insurance

4.1
4.2

4.3

The propesly and challels shall remain al lhe fisk of the vendor until possession is given and taken,

It, prior to the giving and toking of possession, the propesly is destroyed or ¢amaged, and such destruciion or damage has nol been made good by the selilerment

dafe, then the following provisions shail apply:

(1) il the destrustion or famage has been sufficient 1o render the property ualenanlable and it s unlerantablie on (he sefllement date, the puschaser may:

{3) complels the purchase at ihe purchase price, less a sum gqual to any insurance moneys received or zecelvable by or on behall of the vendor in respecl
of such desiruction or damage, provided that no reductlon shall be made lo ihe purchase price If lhe vendor's insurance company has agreed (o reinstala
for the benefit of the purchager 1o [he extent of the vendor's Insurance cover; or

{b) cance! this agreement by serving notice on he vendor In which case the vendar shall return Lo the purchaser immediately the depaosil and any other
moneys pald by the purchaser, and neither party shali have any #igid of claim against the other aising from this agreemenl or #is cancelialion;

{2 if the praperly is not unteniantable on the selilement dale the purchaser shall complele the purchase at ihe purchase price less a sum equal fo the amounl of
the diminulion in value of e properly which, lo the extent Ihat the deslmuclion or damage lo the properly can be moade good, shall be deemed lo be
equivalent {o the reasanable cost of reinslalemery or repair;

{3) In the case of a properly zoned for rural purposes under an operative District Plan, damage {o the properly shall be deemad to have rendered the properly
enlenantable where the diminution in value exceeds an amount equal 1o 20%: of the purchase price: and

(4} If the amount of {ha diminution in value is dispuled, the paries shall follow the same pracedure as thal set oul in subclause 7.4 for when an amount of
compensalion Is dispuled.

The purchasaer shal not e required to {ake over any insurance palicles held by Ihe vendor,

5.0 Title, boundartes and requisitions

5.1

5.2

53

5.4

5.8

The vendor shall not be bound to point out lhe beundaries of lhe properly excepl lhat on the sale of a vacant resldertial lol which Is not limiled as to parcels Lhe
vendor shall ensure that all baundary markers required by the Codasiral Survey Act 2002 and any selaled rules and regulalions lo identily the oundaries of the
properly are present in (helr correct pesitions at the sellament date,
{1} The puschaser Is deemed to have acceplad Lhe vondar's lile erecpi-ao-le-objeet; eregiisitions—vhich-the-purchuseris-enfiiet-le-maleend-neliee-of
whishlhe-purehoserserves-ai-the-venderamorbeloie-the-catierofe
fay-thetentioveddngdayatiemha-dalo-plhicagresmont-or

y-i-seitiemont-date,
(i‘}—-%ﬂmt—(hc—kmfef—ef—ﬁwwopﬁﬁr-iﬂmgia!mﬁﬁm!wﬂitwwwwmwmwmwhﬂ!mhﬂmm
shisellsnaarretabilionswiici-te-pueheseristatilet-omeiie-snindlicerefarhichriheporchasor serves ondhevemiororrorbeforethafiltlrwanddng-dey

Salleving-the-tiple-thevenderhas—given-the-purpirasssnstosthalihe-ile-hol-Seenleousd-eadn-soorairoapy-oH-tas-delined-n-sealioh i at-the-tand
Transfer-hei-1063-treblolnablie: L o3

. e
Wﬂmﬁmﬁnﬂwmllmmm&ﬁmﬁeﬂmmbﬁmﬂumowmmcwmww
. L ., L ‘,. Wy
porehaserihemihefoloningproviionsviltapplys. Fa e
titheverdorsinlknetif-theporchmser-farveridertrnoticsrofa chine iy tmeifingregs-omer Treforetmeflirmerkingderofier-ibe-deatesfaervireod
(hepurchoyer'srotoe— i : 7 U
IR T ' ) s gt (.’:-’ 41 4 3 5 = CHYE TG T o) PETE RN TR . el
(e e g oo g A e T T e e e OO O L UG T I TE Ve ORI TS OOTeT T ooy (=i A1) jea i Thy i e o pr o pogwin EHS ML LY
scﬂhmmthmﬂmb;ccﬁmcrmqmﬂmkbrwmphchﬂﬁrbdmwt&imh—

T fiftrevgridnydayafter-acrrice-ofavern gﬁmlwmhﬁhmmhmmﬂmm
requisittoneitherdinrendoror hitandimgptaiiterned ?amnﬂb;whcﬁvﬂwmmﬁmsmmm&“
) e tha-overt-ehcansallalion-wndencubsiavso-B-Ra)-Re-pilrehdsercliol-boiibA8 e mmbtisletolui-otiie-dapesit-and aRy-athar-monoys-pald-whder
ihia-egwemeﬂi-br&e-gnmhem—uﬁdﬂeﬂhef-p‘qﬂyﬂhal!—hﬂve—ﬁdy%ghkere&eﬁﬁ%weiwl;ﬂm}ﬁbmﬁeiwfmﬂhi&emeﬂml-er-ila—emmﬂaiimh—!n—pmliculeﬁ
hoirshacershal-nokio-omllindde-anyinlarsstorto-it-srpoassemasiiadiig-Re e orto-unycomponsmllon-wisasen
{1} Ifthe e lo the prapesty being sold 1s 3 cross leadh 1l or a unil Hille and there are: Y
{@) in the case of a cross lease fille: e g
@) aflerations to lhe external dimenslons of aiy Igased slrtclure; or »
{ii} buildings or struciures nol intended for common {ime which ara siualad qnféxiy part of the land that is not subjact o a restrictad user covenant;

(b} inihe case of a unit lifle, encroachmenls ow of (he prinnipﬁl.’j.lpjl-pr chgs'sbrfhnil litle spaca (as lhe cose may be)

ihan the purchaser may requisition the lilfe under subclause §.2 requiring lhe vendor:

{¢) in e case of a cress fease Wile, fo deposil a new pan deplcting tha bulldings or slruclares and regisler a new cross tease or cross leases (as the case
may be) and any olher ancillary dealings in order to convey good litle; or

(d) in lhe cose of a unit tile, lo deposil an amendment Lo the unit plan, a redevelopment plan or new unit plan (as fhe case may be} depicling the principal
andfor accessery unils and register such transfers and any olher anciliary dealings in crder lo convey nood lige.

{2} The words “alleraions lo the exlermat dimensions of any leasnd slruclure™ shall only mean slieralions whish are allached lo the leased straclure and
enciosed,

Excepl as provided by seclion 7 of the Conlraclus! Remedles Acl 1979, no error, omission, or misdescription of the praperty or the lile shak enable the purchase?

fo cancel Wi agroemeat but compensation, if claimed by notice before selllament in accordance with subgiause 7.9 bul not olhervise, shalt be made or given as

the case may reqtire.

The vendor shall not be liable o pay for or conlibule lowards Ihe expense of ecection or maintenance of any fence belween Ihe: properly and any contigueus land

af the vendor hut this proviso shalt nat entire for he benefit of any subsequent purchaser of the conliguous land; and the vendor shall be entilled to require the

inciuslon of a fencing covenant le this effect in any lransler of the property,

6.0 Vendor's warranties and undertakings

6,1

6.2

The vendor warcanls and underakes lhat al ihe dale of lhis agreement the vendor has not;

{1} received any notice or demand and has no knowiedge of any requisitien or outstanding requirement.
(a) frem any local or government aulhorily or oiher slatulory body; or
(b} under the Resource Management Act 1991; or
(e} from any lenanl of the prope:ly; of
{d) from any alber parly; or

{2) given any consenl or waiver,
which directly or indireclly aflects (he propery and which has not been disclosed In writing to the purchaser,

The vendor warsants and underiakes that al selllemenl:

(1) The challels and all plant, equipmenl, systems or devices which provide any services or amanilles lo the properly, including, withoul limitation, securily,
heating, cooling, or al-condilloning, are defivered 1o lhe purchaser In reasonable warking ordar, bul in all other respecls in theis state of repalr as at Ihe dale
of this agreemenl (fair wear and tear excepled) byl failure so to deliver them shall only create a right of compensalion,

{2) All electical and alher Instalialions on the properly are free of any charge whatsoever,

(3) There are no arrears of 1ales, water rales of charges oulslanding an the psoperly.

(4} Where an allowance has been made by the vendor in the selllement slatement for incomings receivable, the setilement slatemenl correclly records thase
allawances including, In padicular, lhe dates up 10 which the aliowances have been made,

(5} Where the vendor has done or caused or permilled to be done on Ihe properly any wiorles:

{a) any permil, resource consenl, or building consenl required by law was oblained; and
{b} 10 ihe ventar's knowledge, tha warks were completad in compliance wilh those pesmils or consents; and
(e} where appropriale, a cotle compliance cerdificale was issued for these works,
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6.3

6.4

6.8
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(6) Where under the Building Act, any building on the propery sold requires a compliance schadule:

(a) ihe vendor has fully complied wilh any requitements specified in any compliance schedute issued by a lerrilotial aulhorily under the Building Act in
respect of the building:
{b) the building has a currenl building warrant of filress; and
(c) the vendor is nol aware of any reason, thal the vendor has not disclosed in writing fo the purchaser, which would prevert a building warrant of flness
from being supplied 1o lhe Lerrilorial autherity when the building warrant of filness Is nexl due.
(7) Slnce the dale of this agreement, the vendor has not given any censent or vaiver vihich direclly or indirectly affecls the properly.
{8} Any nolice or demand received by Ihe vendor, which direclly or indirectly alfects the property, after the dale of this agreement;
{8} from any local or goverment aulhorily of other staiulory bady: or
{b) under the Resource Management Act 1991; or
(c} from any lenant of the groperly; or
(d) from any other party,
has been delivered forthwills by the vendor lo tither the purchaser or the purchasar's lawyer, untess the vendor has paid or complied wilh such notice or
demand. ! the vendor fails to se deliver of pay the nolice or demand, the vendor shall be liable for any penally incurred.
{9y Any challels Included In lhe saje are the unencumbered property of the vendor.
If the praperty Is or includes par only of 3 bullding, 1ke warcanly and undertaking In subclause 6.2(6) does nol apply. Instead lhe vendor vaarranis and undertakes
at the dale of this agreement that, vihare under the Building Acl the building of which the properly forms pad requires a comgpiiance schedule:

{1} to lhe vendar's knowledge, there has been full compliance wilth any requirements specified in any compliance schedule issued by a lerrilorial authorly undar
the Building Acl In respec! of the buitding:

{2} lhe bullding has a current bullding warrant of filness; and

3} |he vendor Is not aware of any reason, that the vendor has nol disclosed in vaiting lo the purchaser. which would prevent a building warrant of filness lrom
being supplied 1o the teritorial authorily when the building warranl of firess is next due.

The vendor warrants and underlakes (hat on or immediately after selllement

(1} W the waler and waslewater charges are delesmined by meler, the vendor will have the water meter read ond will pay the amount of the charge payable
pursuanl [o thal reading; bul if the valer supplics wilt aol make special readings, the waler and waslewster charges shall be apportionad,

(2} Any oulgoings intluded in he sefliemenl slalement are paid in accordance vdlh the selllement slalemenl and, where applicable, (o the dales shows in fhe
selliament slolement, ar wilt be so paid immedialely after sellement.

(3) The vendar will give nolice of sale in accordance wilh the Lacal Government (Rafing) Act 2002 lo the Lesrilorial authorily and regional council in whose dislrict
the land Is situaied and will alse give notiee of the sale fo every ofher authorily that makes and levies rales or charges on Ihe land and to the supplies of water.

{8) Where lhe proparty Is @ unit litle, the vendor will notily the body corporate in wiiting of the transfer of the propery and the name and address of tha purchaser.

If the purchaser has not validly cancelled this agieement, the breach of any warranly or undertaking contained In (his agreement does not deler the ohligation 1o

setle it thal obligalion shall be subjecl fo he rights of the purchaser at lnw of In equity, including any righls under subciause 5.4 and eny right of equilable set-
ofl.

7.0 Claims for compensation

71

7.2

13
7.4

7.5

If the purchaser claims a right to compensatian either under subiclause 5.4 or for an equitable sel-off:
(1) the purchaser must serve notice of Ihe claim on the vendor on cr before the last working day prior 1o seliiement; and
{2} fthe nolice must:
(a) in the case of a claim frr compensation under subclause 6.4, stale the padicular error, amission, or misdescription of the groporly or lille in respect of
which compensalion is claimed; IRSALIET BN S
(b} inlhe case of a claim lo an equilable sel-off, state 1!19 p‘arl\t’ular mallers iﬁ‘r‘esgqci of which compensalion is claimed;
{¢} comprise a genuine pre-estimate of the loss suflered by lhe purchaser; and ]

{d) be paicularised and quanlified to the extenl regsonably possible as al lhe date of lﬁfg nolice.

For the purpeses of subclause 7.1{1}, “selilement” nﬁéa?xs the dale for sofllament fixed by lhi’g’.qgraemcnl unless, by reasos of the conduct ar omissien of (he
vendor, the purchaser is unable to give nolice by lhgt’daic. in which;cag ailed may be glvar 6 of before the lasl working day prior 1o the dale for settement
A, v

fixad by a valid setilement nofice served by either parly pursuani (o sub

1f the amount of compensation Is agreed, It shall be deducled on seltieme

1f 1he amount of compensalion Is dsputed: oot o

(1) aninterim amount shall be deducled on setilement ant paid byil chaser lo.a slakeholder Untll the amount of the compensation is delermined;

{2) the interim amounl must be a reasonable sum Naving Tegafd i he girslislance -

{3} if the parties cannot agree on e inferm amoyht, the illenii a ountsiiall be’datErmined by'an expetienced properly lawyer appointed by the parfles. The
appointea’s cosls shall be met equally by e parlies, I he parlies capnol agres on.the appeintee, the appainiment shall be made on he application of either
parly by the gresident for the ime being of the Néw Zedling Lal Secielys v A%p% 0 0

(4 he stakeholder shail lodge the interim ameunt o ileresl-bearing call deposit vith a bank {'E_glslerud under the Resarve Bank of Maw Zealand Act 1989 in lhe
joint names of the vendor and Lhe purchaser; {2 o

{8

&7
Ihe interes! earned on the Interdm amount net of any’\illthelding lax and any bank?bf’legal adnynistealion fees and commission chacges shall (ellov the
deslination of the interim amouat; g el
{6} the emount of compensatien delermined 1o be payable shali’nol s fmited by.Ihe inerim amount; and
(7} it he parties cannol agree on a stakeholder, the interim amount shall be paid o o slakeholder nominated on the application of eilher party by lise president for
(ke fime being of the New Zealand Law Society.

The procedures preseribed in subclauses 7.1 10 7.4 sholl net prevent either parly laking proceedings for the specilic performance of the conlract.

-
WE

8.0 Unit title and cross lease provisions
Unit Titles

8.1

8.2

If the properly is a uait lile, seclions 144 1o 153 of Ihe Unit Titles Acl 2010 ("the Acl') require the vendor to provide lo the purchaser a pre-conlracl disclosure
statement, a pre-seliement disclosuse slatement and, i so requested by Ihe purchaser, an addifional disclosure slatement,

If the property is a unt title, the vendor warrants and underiakes as follows:

(1) The Infarmallon in the pre-ceniract disclosure stalement provided Lo the purcliaser was complete and correcl,

%) Apast leom regular perlodic cenlibutiens, na conlibulions have been levied or proposed by (he body corporale that have not been disciosed in wriling lo (e
purchaser,

{3) Noiless than five working days beflore the selilement date, lhe vendor will provide:
{a) a certilicate of insurance for all insurances effeclod by the body corporale uader Lhe provisions of sectlan 135 of the Ack; and
(b} a pre-setlloment disclosure slalement from tha vendor, cerlified correct by (he body corporate, undar secllan 147 of the Acl. Any periadic canltribulicns to
the operaling account shewn in that pre-setifement disclosure stalemend shafi be apporlianed. There shall be no apporiionment of contributions to any
{oag-term mainienanse fund, contingency fund o7 capital improvement fund.
(@) There ate no olher amaunis owing by e owner under any provisian of the Act or lke Unit Tilles AcL 1972,
{5) There are no unsalisfied judgments agalnst the body corporale and no proceedings have heen inslituled agalrst or by (ke body corporale,
{6) No order or decfasation ias been made by any Cour! agains! {he body corporate or the awiner under any provision of the Act or the Unil Tilles Act 1972,
{7) The vendor has no knowiedge or nolice of any fact which might give rise Ic or indicate the possibllity oft
{a) the owner or lha purchaser incurring any other liabilily vnder any provision of the Acl o the Unil Tilles Acl 1972; or
(b} any praceedings belng inslituled by or against the bady corporate; or
{c} any order or declaralion being saughi agalnst the body corparate of he owner under any provision of the Act or the Unil Tilles Acl 1972,
(8] The vendor is not aware of proposals [o pass any body corporate resolulion refating to ils rules ner are there any urregislered changes fo the body corpoiate
rules which have not been disclosed in wling to the purchaser,
(8 No lease, ficence, easarment, or special priviiege has baen granted by the body carperate in respect of any part of {he comman propesty which has not been
disclased in writing lo the purchaser,
{10} No resclution has been passed and no applicalion has heen made and e vendor has no knowledge of any proposa for:
{a} ihe transfer of Ihe whole or any pat of tha common property:
(b} ihe addition of any land o the common propery:
[c) the cancellation of the unil plan; or
(@) the deposit of an amendment io the unil plan, s redevelopmenl plan, or a new unit plan i subslilution far the exlsting unit plan,
wiigh has not been disclosed in wriling io the purchaser.
(11) As al setitement, all contributions and olher moneys payable by (he vendor e lhe body corporale have been paid in full.
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i)

8.5
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I the propery is a unit fille, In addition Lo the purchases's rights under sections 149 and 150 of Ihe Act, and if Lhe vendor does not provide lha cedificates of
insurance and the pre-sefiiement disclosure statement under seclion 147 in accerdance wilh the requiremants of subclause 8.2(2), the purchaser may:
(3} poslpone Ihe selilerment date until ihe Mlth wesking day following the date on which that Infosmation is provided 1o lhe purchaser; or
(2} elect that sefifement shall still take place on the setllement date.
If the property is a unit lite, each parly speclifies hal:
(1) the lacsimile number o she office of that parly's lawyer shall be an address for sepvice for that parly for the purposes of section 205(1)(u) of the Acl; and
(2) It thal parly Is absent from New Zealand, that parly’s [aveyer shall be that parly's agentin New Zealand for {he purposes of seclion 205{2} of the Acl,
I the properly Is a unit lille, any cosls owing by (he purchaser lo the vendor pursuant Lo saclion 148(5) of the Act {or providing ar addilienal disclostise stalement
shall be Included In the monays payable by [he purchaser on selllement pursuant 1o subclause 3.8(1) Such cosls may be deducled from (he deposil if lhe
purchaser beeomes entiiled (o a refund of the deposil upon canceflation or avaidanca of this agreement,

Unauthorised Struetures — Cross Leases and Unit Titles

8,6

(1} Where sktuclures (not slated in elzuse 5.0 to be requisitionable) have been erecled en lhe property withoul:
(a) in the case of a cross laase lille, any required lessors' consent; or
{b) in the case of a unil litte, any required body cerporale consent,
the purchaser may demand wilhin the period expiring on the earlier oft
{} (he lenth working day afler the dale of this agraemenl; or
{if) e selement dale,
lhal the veador oblain Ihe writlen consent of Lhe current lessors os the body corporate {as the case may be) lo such Improvemenls ("a currenl consent”) and
provide the purchaser with a copy of such consenl on or before the seldement dale,
{2) Shauld the vendor be unvalling or unable to obialn a current consent then the procedure sel out in subclauses 5.2(3) and 5.2(4) shall apply wilh the
purchaser's demand under subclause 8.6{1) being deemed {o be an objeclion and requisition,

9.0 Conditions and marigage terms
Parlicuiar Conaditions

2.1

2.2

2.3

9.4

45
9.6

N

i particulars of any finance condillan(s} are inserted on Lhe lront page of this agreemenl, this agreemenl is condiional upon the purchaser arranging finance in

lerms of those parilculars on or befere the finance date.

(1) If the purchaser as indlcated on the front page of this agrearment thal a LIk Is required:

(a) thai LI s io be obtained by the purchaser &l the purchaser's cosl;
(b} the purchaseris lo request the LIM on or before the filth working day afler lhe date of lhis agreement; and
{c} 1ihis agreament is condilional upon the purchaser approving Lhat LIM provided (hat such apasovat must not be unreasonably or asbifrarily withheld.

(@) M, on reasonable grounds, the purchaser dogs nol approve (ke LIM, he purchaser shall glve sotice fo the vendor (‘Ihe purchager's nolice”) on of belese the
filzenth working day after the dale of this agreement slafing the pacticular mallezs in respect of which approvet is wilhheld and, if those mallers ate capable of
remedy, what lhe purchaser reasonably requires to be done fo remedy those madlers, if the purchaser does not give a purchaser's nolice the purchaser shalt
be deemed lo have appraved the LIM. I through no faull of the purchaser, the LIM is not available an or before the fifteenth working day afler the date of (his
agreement and the vendor does nat give an extenslon when requested, This condition shall not have been (ullilled and the provisions of subclause 2.8(5) shail
apply.

{3} The vendor shatl give notice 10 the purchaser {the vendor's natice™) on or befare Ihe filth working day afler receipl of the purchaser's nolice advising whether
of net the vendor Is able and Wilting o comply wilh the purchaser's nolice by lhe selilement dale.

{4} If the vendor does nof give & vendor's nolice, or il lhe vendor's ;zolk:e\adylres that the vendor i unable or unwxllmg o camply with the purchaser's nollce, and
i the pu:chmer does not, on or balore e lenih working day*aflar (he “dalaop Jich fhe purchaser's nolice is given, give nolice 1o the vendor thal the
purchaser waives he objection to the LIW, this condilion shall noi have been !ulrlleé ond the provisions of subelause 9.8(5) shail apply

{8) 1 he vendor glves a vendor's nolice advising thal Ehp vendor is able and willing lo comply wilh Ihe purchaser's nolice, this condilion is deemed lo have been
fuliilfed, and it shafl be a requirement of satilement (hat the purchaser'snatica shall be “omplied wilh, and alsa, If the vender musl carry oul work on the
property, that the vendor shall oblain the approvalpr the lemlorlalauumn(y o the work don bolh before setlement.

It the purchaser hag Indicaled on the front page o!‘jhif- agreement ihat abullding raperl is requnred this agreemen is conditional upon lhe purchaser oblaining al

Ihe purchaser’s cost on or helore the lenth warking‘day after lhe datetofl ls_ngruemunl a teporl un Ihe condition of the buildings and any olher improvements o

the propesdy thal s satisfactory lo the purchaser,;on the basls of an ‘dhjaciive assessmenl. Théreporl must be prepared in good faith by a suilably- quahﬁed

bullding Inspeclor in actordance vith accepted p:lnciplcs and melheds. Subjecl to the righls of any tenants of the property, lhe verder shaff allow he building

inspeclor 1o inspect the properdy al all reasonable llmes upcn raascf able police fog the fi ] a’sus of preparation of the repoil. The building inspeclor may nol carry
out any Invasive lesting in he course of mqpechsn wllhoul 1he verdms;grlor vrillen conse;ﬁ I[ the purchiaser avolds this agreement for non-fulfilment of his
condition pursuant 1o subclause 9.8(5), lhe purchasg must provlda the venidor | mmcd?a!e!y upon rgfites with a copy of the building Inspector's repert.

(1} If the purchaser has indicated on he frenl page of ltg ] ag{uemap! lhat, DIA Gongent Is requl;ed fhis agreament Is condilional upon OIA Consenl being
obtained on o7 before he Land Acl/CIA date ..huwr; on'tfd froni pags b itd agree&am Ihg, purcl;n.,cr Baing responsible for paymend of the application fee.

{2) if the purchipser has indicaled on the frant page or Ahis agreament thal OlA Consent § is, ﬂDl requnret! of has falled to indicale whether {| &s raguired, heon the
purchaser warcants thal fhe purchaser doas nol require OlA Consent,

If this agreement relales (o a fransaction Lo which the Land Act 1948 applies, ﬂus agreernent is subject lo the vendor oblaining lhe necessary consent by the Land
Acl/OiA dale shown on the {ronl page of this agreemenl,

[2SEE
If the Land AciO1A dale Is nol shown on the fronl page of his agreemerﬁ lhal data ﬂh'«ll ke Ihe selilement dale or a dale 65 working days from the dale of lhis
agreement whichevar is the sooner.

If Ihis agreemant refales 10 a ransaciion to which section 225 of the Resource Management Act 1891 applies lhen this agreement Is subjecl Lo Lhe appropdate
condilion(s} Imposed by [hat sactlon,

Gperation of Condilions

9.4  [lthis agreement Is expressed ta be subject either [ the above ar to &ny alher condition(s), then in relatlon o each such conditien the following shall apply unless
otherwise expressly provided:

{1} The congition shall be a condition subisequent,

(B The pary or parties for whose benefil (he condition has been Inclirded shail do all things which may reasonably be necessary lo enable the condltion lo be
[uliifed by lha dale for fullmenl.

3) Timo for fulfilment of any condition and any extended lme for (ulfilmens lo a fixed date shalt be of (he essenca.

(@) The conditien shall be deemed to ba nol fulilled until nofice of fulfilment has been served by one parly on (he olher party.

(5) !f the candilfen Is not [ullilled by the dale for fuliiment, eflher pardy may at any lime befors the condilion is fulfilled or waived avold s agreement by giving
notice to lhe olher. Upon avaidance of this agrasment, ke purchaser shall be entilled 1o the immediate return of the deposil and any ofiser moneys paid by
ike purehaser under this agreement and nellher parly shall have any right or claim against the olker arisiag from this agreement or its lermination.

(8} Atany {ime before lhis agreement is aveided, 1he purchaser may walve any finance condifion and either parly may waive any olher conddion which is for the
sole benefil of that parly. Any waiver shall be by notice.

Mortgage Terms

9.9 Any orlgage lo be arranged plrsuans Lo a finance condilion shall be upea and suhject Lo the terms and conditions currently being required by the lender in
raspect of loans of a similar nature,

2.10

If the vender is to agvance morlgage moneys lo the purchaser lhen, unless olherwize slated, the mogtgage shall be in the approprigte “fixed sum” ferm cucrenlly
keing published hy Auckland Distrizt Law Sociely frcorporated,

10.0 Notice to complete and remedies on default

10.1

10.2

{1} U the sale is not sellled on he seliiemant dale, eilher parly may al any fime therealler serve on the olhier panly a selilement nolice; bul.

(2) The setllement nolice shall be effeclive only if the parly serving il is al the Bme of service eilher in alf maleriat respecls ready, able, and ywilling to proceend to
sellle in accardance wilh this agreement or is nof sa ready, able, and willing 1o seltle only by reason of the defaul or omissien of lhe ather parly.

{3) 1 the purchaser is in possession, 1he vendors right to cancel {his agreemeanl will be subject Lo seclions 28 lo 36 of the Properly Law Acl 2007 and the
selllemenlt notice may incorporale or be given wilk a notice under seclion 28 of (hat Act complying wilh seclion 29 of that Acl.

Subjectio subclause 10.1(3), upon service of the selllement notice 1he parly on whom Lhe nofice is served shafl sefile:

{1} on or before the lwellih working day aller the dale of senvice of the nolice; or

{2) on ihe frst working day afler the 13th day of January if the period of twalve warking days expires during lhe pericd commentiag on lhe 6th day of Janyary
and ending on the 13th day of January, bolh days inclusive,

time belng of lhe essence, bul wilhoul grejudice 1o any inlermediate right of cancellalion by either party.
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10.4
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10,7
10.8
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(1) If this agreement provides for the payment of the purchase price by Instalments and the purchaser falls duly and punclually to pay aay inslalment on or wilhin
one manih frem the date on wWivich it fo}l due for payment then, whether or net the purchaser is in possession, the vendor may Immediately give notice to the
puzchaser calling up ihe unpaid balance of the purchase price, which shaft upon service of the nolice fall Immediately due and payable.

{2) The dale of service of the notice under this subctavso shall be deemed |he seltlomenl date for Ihe purposes of subclause 10.1.

{3} The vendor may give a seiliemen! nolice with a natice ender this subclause,

{#) Forlhe purpose of thie subclavse a depesil is not an inslalment.

1f the purchaser does not comply with ihe lerms of the selilement notice served by lhe vendor then, subject to subclause 10.4{3)

(1) Without prejudice 1o any other righls o remedies available to the vendor at faw or in equily, lhe vendor may:

{a) sua fhe purchaser for specific parformance; or

{8} eancel this agreeman( by nolice and pursue eilher or both of e folloving remedies namely:
{i} lorfelt 2nd retatn far the vendor's own henefil the deposit paid by the purchaser, but nol exceeding In 2l 105 of the purchase price; and/or
ity sua the purchaser for damages.

(2) Where the vendor Is entilled to cancef lhis agreement, the entry by the vendor into & conditienal or uncondilional agreement for lhe resale of lhe property or
any pari thereol shail teke effect as @ cancelialion of this agreement by Ihe vender If this agreement has nal previcusly been eancelled and such resate shall
be deemed {o have oceurred afler cancelialion.

(3) The damages claimable by the vendor under subclause 10.4(1}(0)ii) shall Include alt damages claimable at common law or in equily and shall also include
{but shall riot be limited ta} any loss incurred by the vendor on any bena ide resale contracted wilhin one year from the dale by which the purchaser shauld
have selfed in compliance wilh the sellizment nofice. The amount of that loss may include:

(a) interest on the unpaid portion of the purchase price al he inleresi rate lor late setilement from the selllement ¢fate to the seliement of such resale; and
(b) ali costs and expenses reasonably incusied in any resale or attempled resale; and
(c} ai oulgoings (othar than Interest) on or malnierance expenses in respect of ihe property from the selilement date to the selliement of such resale.

(&) Anysurplus money arising from a resale o aforesaid shail be relaited by the vendor,

if the vendor does nat comgly with the terms of a setilement notice served by the purchaser, then, withoul prejudice lo any olher rights or remeties available lo e

purchaser at law or in equily the purchaser may:

{1} sue the vender for specilic performance; o

(2} cancel this agreemenl by nolice and require the vendor fardhwilh ta repay To the purchaser any deposit and any other money paid on account of Ihe purchase
price and interesl an such sum(s} at the interest rate for lata seiliement from the date or dales of payment by the purchaser until repayment.

The parly serning a seltlement nofice may extend the lerm of the notice for one of mare specifically slated periads of fime and (heraupoa ke lerm of the

selllement notice shall be deemed lo expire on the last day of the extended pedod or periods and il shall aperale as though Ihis clause stipulated the exlended

periad(s) of notice In licu of the period othenvise applicable; and time shall be of the essence accordingly, An exlension may be given elther before ar after the
expiry of the petiod of the nolice.

Hething in this clause shall preclude a party from sulng for specific performance withoul giving 8 selllement notice,

A parly who serves 3 setlement nolice under this clause shail nol be in breach of an essenilal lerny by renson only of that parly's failure lo be ready and able to

seltle upon tha expiry of that nolice.

11.0 Non-merger

111 The obligations and warrantes of the parties in this agraement shall nat merge wili
(1) tha giving and taking of possesslon;
(2} sefliement;  innd s
(3 the kranster of title (o the properly; Sa O NETEERE Al
{4) delivery of the chatlels {if any); or o R
B registralion of the fransfer of life Lo the propery. ’
12.0 Agent Y . fa
12,1 i The name of a licensed real estate agent is recordg‘_‘gﬁ on this agmerfl thnowledged lhé)ﬁlhe sale evidenced by this agreement hag been made hrough
thal agent whom (he vandor appolnts as the vendor's agenl to effect llLs": The vendor shall phy fhe agent's charges inckuding GST for effecting such safe.
122 The agent may provido statislical data refating lo th sole to the Real Eslalg Insiitute of New Zealand incorporated.
Pt 2,
13.0 Goods and Services Tax e s H
14,1 I his agreement provides for the purchaser fo pay (In ad ‘ﬁlhoui.G_S’l‘) any GST which is payable In respect of the supply made
under $his agreemant lhen: ot 2 gt i T
(1) e purchaser shall pay 10 the vendor the GS"!’fwhich is so payable In gne sum on fhe GBT daf}e’;
{2} where the GST date has not been insesled an lh_if-rronﬁp_égb ‘gf{{_;i;ﬁ;ﬁg’rée‘[’n‘gin\:j[fﬁ,;GSI:datp’s'hali be the setilement dale;
(3} where any GST is nol so paid to the vendar, the plrchaser shall pay fo the vendon Es
(a) interest al the interest rale for fate seltlerment o \he amount of GST unpaki kom (he.GST date until paymont; and
(b) ony defaull GST; Ty, AN
(4) it shall not be a defence lo a clalm againsl the purchas"e?;,fgq payment lo the vondor of any dofaull GST Ihal the vendor hag falled 1o mitigate the vendor's
damages by paying an amoun! of GST when il fell due undef HEGST, glohdy ¥
(8} any sum referead 10 in this clause is included in the moneys payable by the purchaser on seillemeni pursuan to subclause 3.8(1).
13.2 if the supply under this agreement Js a {axable supply, the vendor will defiver a tax inveice to lhe purchaser on or bafore lhe GSY date or such earfier dale as the
purchaser Is anlilled to delivery of an invoice undar the GST Acl.
13.3 The vendor warranis thal any dweeliing and curtilage or parl thereof suppiied on sale of the property ase nol a supply lo vihich section 5(15) of the GST Act applles.
134 (1) Without prejudice lo the vendor's fights ard remedics under subclause 13.4, where any GST is nal pald fo the vendor on or within one month of the GST

date, then whether or rot the purchaser is In possession, the vender may immediately give notice to the purchaser calling up any unpaid balance of the
puschase price, which shalk upon service of the notice fall immediately due and payable.

{2} The dale of sarvice of he nolice under his subclause shall be deemed the selllement dale for the purposes of subcluge 10.1,

{3) The vendor may give a setllament nolice under subictausa 10,1 wilh a nolice under this subclausa.

14.0 Zero-rating

1419

14.2
4.3

14.5

The veador warrants that Ie stalement on 1he fronl page regatding lhe vendar's GST registralion status In respet of the supply uader this agreement Is cotrect al

the date of thiz agreement.

The puschaser warranis (hal any patticulars stafed by the purchaser in Schedulo 2 are correct at the dale of this agreamenl.

Where the particutars stated on the [ren! page and In Schedule 2 indicate (hal:

{1} the vendor is andfor wil be a seltlement a registered person in respect of the supply under ihis agreement;

(2} the recipienl is andfor will be at seliiement a regislered persan;

{3} ihe recipient Inlends al selllement to use [he properly for making laxable supplies; and

) 1he recipient does not intend at selllament to use he properly as a principal place of residence ty tha recipient or & persan associaled with the recipient undes
seclion 2A(1){c) of the GST Act,

GST will be chargeable on the supply under lhis agreement at 0% puzsuant o saclion 11(1)(mb) of the GST Acl,

If GST Is charaeable on the supply under this agreement at 0% pursiant Lo seclion 1H{1)(mb) of he GST Acl, hen on or bafore selllement lhe purchaser wil

provide the vandor with the reciplenl's name, address, and registration number if any of those delalis are nol Included in Schedule 2 or ey have altered.

If any of the particulars staled by the purchaser Ir: Schedule 2 should alier between the dals of this agreament and sellement, he purchaser shall nolify he

vendor of the aliered parliculars and of any other relavant particulars in Schedule 2 vitvich may not have been completed by the purchaser as soon as praclicible

and i any evenl no fater than two warking days before selllement. The puschaser warrants that any allered ar added particulars will be correcl as at (he dale of

the purchaser's notficalion. If the GST treaiment of the supply under Lhis agreemenl should be allered a$ a resull of the allered or added particulars, the vendor

shalf prepare and deliver {o the purchaser or the purchaser's laviyer 2n smended settentent slatement if the vendor has already tendered 2 sefllemen statemant,

and a ciedil nole or a debil note, as lhe case may be, if he vendor has alteady issued a lax fnvoice.

if

(1) tha pariculars in Schedule 2 state ihat part of lho property Is being used as a principal place of residence al the dale of this agreement; and

{2) thal part is st being o used al the ime of [he supply under this agreement,

the supply of that par will be a separate supply In accordanca with seclien §(15)(a) of the GST Acl.
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It
(1) the particulars stated in Schedule 2 indicate (hat the recipient inlends 1o use part of the properly as a principat place of residence by the reciplenl or a person
sssocialed wilh Ihe recipien! under section 2A{1)(c) of the GET Acl; and
12) (hat partis Ihe same parl as that being used as a principal place of rasidence al he fime of the supply under this agreement,
then lhe referencos In subclauses 14.3 and 14.4 1o “he property” shall be deemed 1o mean the remainder of the property excluding that part and the references lo
“Ihe supply under (als agreement” shall be deemad to mean {he supply under Ihis agreement of (hat remalnder.

15.0 Supply of a Going Concern

154

5.2

if there Is a supply under (his agreemeni lo which saction 11{1){mb) of the GST Acl does net apply but which comprises lhe supply of a laxable aclivily that is a
going concern at the time of the supply, then, unless otherwise expressly staled herein:

{1} each pany warranis thal il Is a regislered pesson or will be so by the dale of he supply;

(2} each parly agrees to provide the other parly by Ihe dale of the supply with proof of ils registration for G8T purposes:

(3) 1he parties agres that they iafend thal the supply is of a laxable aclivily Ihal is capable of being carried on as 3 golng concern by the purchasar, and

{4) Ihe parties agree Inat the supply made pursuant to lhis agreement is the supply of & going concern en vhich GST is chargeable at 05t.

If it subsequently ranspires Lhal GST is payable In respect of the supply and if this agreement provides for lhe purchaser lo pay (in addition 16 {he ptrchase price
wilhoul GST) any GST which is payable in respect of the supply made under this agreement, then the provisions of clause 13.0 of his =greement shall apply.

46.0 Limitation of Liability

18.1

[f any porson enters Into this agreemanl a5 lrstee of a trusl, then:
(1} Thal persen warranls thal:
{a} lhe person hes power (o enler inlo Ihis agreemenl under the terms of the rust;
{8} tha person has properly signed this agreementin accerdanca wilh the terms of the frust;
{c) the parscn has the right lo be indemnified frem the assels of he trust and that right has nol been lost o impalred by any aclien of that person including
eniry into this agreement; and
(d) a¥l of Ihe persons who are Irusiess of the Lrust have approved enley inlo this agreement,

(2} If that persen has ne right lo or inferest in any assels of lhe [rusl excep! in thal person’s capaciy as a trusiee of Ihe trust, (hal persea's liability under this
agreament will not be personal and unlimiled bul will be limiled 1o the aclual amount recoverable from the assals of the trust from tme to time ("the Jimiled
ameun!’). If lhe rlght of that persen la be indemnilied from (he (rusl assels has been lost or impaired, hat person’s tiabifity will begome peraanal bul limited fo
Ihe extent of that part of (he fimiled amount which cannot be recovered from any other persan.

17.0 Counterparts

17.1

This agrecment may be execuled in two of more counterpars, alf of which will togelher be deemed la constilule one and [he same agreemenl, A parly may enler
ino this agreement by signing & counterparl copy ard seading 4 to the ether party, including by facsimle o e-mait

9 286568-2-1




Ninth Edition 2012 (3)

FURTHER TERMS OF SALE

SCHEDULE 1
List all chatfels included in the sale
(strike out or add as applicable)

Stave Fheed-flosr-eoverings Blnds Gurtains Hehtfttngs

S
-
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FURTHER TERMS OF SALE

18

18.1

18.2

8.3

19

19.1

19.2

19.3

19.4

Purchaser's Due Diligence Condition
This agreement is entirely conditional upon:

(a) The Purchaser being entirely satisfied with the Property and the transaction
evidenced by this agreement foliowing it undertaking a thorough and diligent
investigation of the Property, which shall include (but not be fimited to) the
following matters:

(0 The viability of the Purchaser’s use of the property and any town planning
and regulatory requirements.

(i) An investigation of all legal, title matters relating to the Property and any
encumbrances, easements and other memorials.

(1t} An investigation of such other matters which the Purchaser in Its sole
discretion deems pertinant,

(iv) The Purchaser obtalning an unconditional agreement to lease with Horlzon
Energy Distribution Limited for its proposed development which Is
unconditional except for any condition abeut this agreement becoming
unconditional.

(bY The Purchaser being satisfied in its sole and absolute discretion that the terms of
this agreement are acceptable in all respects to the Purchaser whether on their own

or In conjunction with sther such business plans as the Purchaser may determine;
and

{c) The Purchaser obtaining and securing finance sufficient to complete the purchase of
the Property on terms acceptance to the Purchaser in its sole and absolute
discretion,

The date for satisfaction of the conditions in clause 18.1 is 1 July 2016. In the event that
any condition in clause 18.1 is not satisfied, the Purchaser shali not be obliged to provide
or state any reasons for such non-satisfaction.

The conditions in clause 18.1 are inserted for the sole benefit of the Purchaser and may,
prior to their satisfaction, be waived by the Purchaser by written notice to the Vendor,

Purchaser's Consents Condition

This agreement is entirely conditional on the Purchaser obtaining any necessary permits,
approvais and resource consents ("Consents") required in order to carry out the works or
development in respect of the Property which the Purchaser has agreed to carry out under
the agreement to lease referred to in clause 18.1(a)(iv). The Consents are to be issued to
the Purchaser or its nominee on terms acceptable to the Purchaser in all respects, and on
terms acceptable to the Vendor {acting reasonably) provided that the Vendor's approval
shall only be exercised in respect of conditions of the Consents which directly affect the
balance land retained by the Vendor,

The date for satisfaction of the condition in clause 19.1 is 13 August 2016,

In the event that the Purchaser is not able or willing to satisfy the condition in clause 19,1,
the Purchaser shall not be obliged to provide or state any reasons for such non-satisfaction.

The Vendor shall be ohliged to give reasons for its refusal to approve the Consents under
clause 19,1,

The conditions of clause 19.1 are inserted for the sole benefit of the Purchaser and may,
prior to their satisfaction, be waived by the Purchaser by written notice to the Vendor.
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20

20,1

20.2

20.3

21

21.%

21.2

22

22,1

22.2

23

23.1

Vendor's Board and Subscribers' Approval Condition
This agreement is subject to and conditional upon:

(a) the board of directors of the Vendor; and

(b) the subscribers of the Vendor

approving this agreement by 5.00pm on the date which is five {5) working days after the
date of satisfaction of the conditions in clause 18.1.

The board and the subscribers may grant or withhold their approval acting entirely at thelr
own discretion and shall not be obliged to provide any reason for or to justify any failure to
provide such approval.

The condition In clause 20.1 is inserted for the sole benefit of the Vendor and may at any
time, prier to this agreement being avoided, be waivad by the Vendor giving written notice
to waiver to the Purchaser,

Vendor's Bunnings Condition

This agresment Is subject to and conditional upon the Vendor being satisfied, in respect of
the memorandum of lease between the Vendor and Bunnings Limited ("Bunnings”) of part
of the land contalned in Computer Freehold Register SA314186 ("Head Title") dated 30
September 2010 ("Lease"), that the vendor has obtained Bunnings':

(a) consent to the loss of the use of carparks and common ares;

(b) agreement to the form of deed of covenant required by clause 8.7 of the Lease and
further described at clause 24.1{h) herein; and

() consent or agrzement to any other aspect of this agreement where the same is
required In the vendor's reasonable opinjon

by 1 July 2018,

The condition in Further Term 21.1 Is inserted for the sole benefit of the vendor and may at
any time, prior to this agreement being avoided, be waived by the vendor giving written
notice of walver to the purchaser,

Caveatoar's Agreement Condition

This agreement is subject to and conditional upon the Vendor being satisfied that it has
agreed terms with Brookfields Multiplex Developments (NZ) Limited, the caveator under
caveal 9012917.6 registered against the Head Title, for a caveator's release or consent
sufficient to allow the sale contemplated by this agreament to proceed on terms acceptable
to the Vendor, by 1 July 2016.

The condition in Further Term 22.1 is inserted for the sole benefit of the Vendor and may at
any time, prier to this agreement being avoided, be waived by the Vendor giving written
notice of waiver to the Purchaser.

Purchaser's Adjoining Land Purchase Condition

This agreement is subject to and conditional upon the Purchaser becoming the
unconditional purchaser of the adjoining land being Lot 3 DP 378419 in Computer Freghold
Register SA 312188 (“Adjoining Title") by 19 August 2016, This condition is inserted for
the sote benefit of the purchaser.
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24

24,1

24.2

24.3

25

25.1

25.2

26

26.1

27

27.1

Subdivision
The Vendor and the Purchaser acknowledge and agree that:

(a) subject to the conditions in this agreement, and upon completion of the
Subdivision, the vendor shall grant to the purchaser a right of way easement
{"RoW™), in favour of the Property and the Adjeining Title as dominant tenement,
and affecting the remainder of the Head Title as servient tenement, for vehicular
and pedestrian road access, more or less over the parts marked "F", A" and "N" on
the plan attached to this agreement;

(b) upon completion of the Subdivision, the Purchaser shall register against the new
title to the Property, in favour of the remainder of the Head Title, a restrictive
covenant prohibiting for all time the property for being used for any purpose other
than car parking ("Covenant");

(c) the Purchaser shall do all things, at its cost (including payment of any development
contribution), to pracure the Subdivision and afl consents required from the
Whakatane District Council ("Council") to implement the Subdivision, the RoW and
the Covenant (exciuding only as to costs the Vendor's legal costs and the costs of
cbtaining any consent required from Bunnings or the Vendor's mortgagee); and

(d) should the area of the Property upon surveying and as depicted in the deposited
plan differ more or less In excess of 5% from 3240m?* the purchase price shall be
adjusted on settlement at the rate of $86.40 plus GST (if any) per square metre.

This agreement is conditional upon!

(a) the Vendor and the Purchaser (each acting reasonably) agreeing the forms of
easement instrument as to the rights and obligations attaching to the RoW and the
Covenant by Spm by 1 July 2016;

{b) the Purchaser obtaining the consent of the Council to the Subdivision and the RoW
as depicted In the plan attached to this agreement, on conditions acceptable to the
vendor and the purchaser, both acting reasenably, by 19 August 2016,

The conditlons In Further Terms 24,2(a) and (b) are inserted for the benefit of both parties
and may not be waived.

Lodgement

The Vendor shall, at the Purchaser's cost as to lodgement fees, procure the deposit of the
survey plan, along with any other decurnentation necessary Lo give effect to the
Subdivision, the RoW and the Covenant, to Land Informalion New Zealand ("LINZ"},

If the Purchaser has not provided to the Vendor all things necessary for lodgement ta accur
by the date which is six (6) months following the date of this agreement, the Vendor may
at any time after thal date cancel this agreement by giving written notice to the other, In
which case this agreement will be immediately terminated, and the Vendor witl return any
monies paid by the Purchaser under this agreement with 5 working days,

Settiement

Settlement shall occur ten (10) working days following the date upon which a new title to
the subdivided property has issued.

Access to the Property and Information

Without in any way limiting or restricting the scope or nature of the Purchaser’s due
diligence enquires in clause 18.1, the Vendor agrees:

(a) during the due diligence period and thereafter Term for the purposes of clause 24
to provide the Purchaser with an authority, if required, to inspect and view records

I
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and documents held by any local or territorial authority in relation to the property
and any services thereon; and

(b} to allow the Purchaser (at all reasonable times and upon pricr notice to the vendor)
and the purchaser's agents, employees, valuers, engineers and other professional
consultants reasonable access to, from and around the property, for the purposes
of inspection, and evaluaticn of the property and ciause 24.

27.2  Lowest Price

27.3  The purchase price for the property is the lowest price that the parties would have agreed
upon for the property at the date this agreement is entered into under the rules relating to
the accrual treatment of income and expenditure in the Income Tax Act 2007 and on that
basis no income or expenditure arises in respect of the sale and purchase of the property
under those rules.
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Ninth Edition 2012 (3)
SCHEDULE 2
(GST Information ~ see clause 14.0)

This Schedule must be completed if he vendor has stated on the front page that the vendor is registered under the GST Act in respact
of the transaction evidenced by this agreement andior will be so registered at seliement. Otherwise there Is no need to complete il.

Section 1

1. The vendor's regisiration number {if already registerad).
2. Part of the properly is belng used as a principal place of residence at the date of this agreement. ¥esiNo
That part is:
{e.g. "the main farmhouse” or “the apartment above the shop”)
3. The purchaser is registered under the GST Acl and/ar will be so registered at seltlement. Yeshle
4, The purchaser intends at setflement (o use the property for making taxable supplies. Yesite

If the answer to either or hoth of questions 3 and 4 Is “No”, go to question 7

5. The purchaser's details are as follows:
(8 Full name:

(b} Address:
{c) Registration number (if already registered):

B. The purchaser inlends at selflement 1o use the property as a principal place of residence by the purchaser or | ¥esfNo
by a person associated with the purchaser under section 2h(1)(c) of the GST Acl (connected by blood
relationship, marriage, civil union, de faclo relationship or adoption}.

OR

The purchaser inlends at sellement o use part of the property (and no other parl) as a principal place of | ¥ealMo
residence by the purchaser or by a person associaled with the purchaser under section 2A(1)(c) of the GST

Act, o TREED L
That part is: R 8 i
{e,g. "the main farmhouse” o “the apartment above the shop”) .o,
7. The purchaser intends to direct the véndor ta trangfef tileto the properly to znother parly (‘nominee’). YesiMe

If the answer to question 7 is "Yes”, then plia"'z;se continug, Othenﬁse. there isfﬂho need to complete this Schedule any further,
. ¥ i
Section 2 W -

e [

8. The nominee is registered under thie GS'_Z['#' cland/or i E}%d;iby the-purchaser to be so registered at Yesie
seltlement, O T
9. The purchaser expects the nomine& at sEiliéfient 1 Tisetihe propérty, for maldng taxable supplies. Yesfie

If the answer to either or both of questions 8 aﬁ’d 9 is “No”, there iz no ng\eﬁ"{o complete this Schedule any further.

10. The nominee’s details (if known to the purchaser) are as follows?
@ Fulk name: B A
(h) Address:

(¢) Registration number {if already registered):

11, The purchaser expecis the nomines to intend at selllement fo use the properly as a principal place of | ¥esiNo
residence by the nominee or by a person associated with the nominee under section 2A(1)(c) of the GST Act
{connected by blood relationship, marriage, civit union, de facto relationship or adoption).

OR

The purchaser expects the nominee to Intend at seltement to use part of the property {(and no other party as a | Mas/iNg

principal place of residence by the nominee or by a person assaclated with the naminee uncer section 2A{1)(c)
of the GST Act.

That part is:
(e.g. “the main farmhouse’ or "the apartment above the shop”).

WARNING (This warning does not form part of this agreement)
This is a binding contrac. Read the information sei out on the back page hefore signing.

Acknowledgements

Where this agreement refates to the sale of a residential property and this agreement was provided to the parties by a real estate agent, or
by a licensee on behall of the agent, the parties acknowledge that they have baen given the guide about the sale of residential property
approved by the Real Estate Agents Authority.

Where this agreement refates lo the sale of a unit title property, the purchaser acknowledges that the purchaser bas been provided with a
pre-contract disclosure statement under section 146 of the Unit Titles Act 2010,

Signature of purchaser{s) Signature of vendor(s)

///[u&@/ % ...... S—

T L L It LA Y TR LA L PP LR

-
R TE RN CrARTeraRd T AN STARLITI R ARMEERE IR RSN N R IR TR by

1 286568-2-1




Ninth Edition 2012 (3)

BEFORE SIGNING THE AGREEMENT AGREEMENT FOR SALE AND
PURCHASE OF REAL ESTATE

© This form is copyright lo the Real Eslale Instilule of New Zealand Incorporated and
Auckiand Dislricl Law Sociely Incorporaled

= |t is recommended both parties seek professional advice before

signing. This is especially so if:

o lhere are any doubts, Once signed, this will be a binding '
contract with only restricled rights of termination. DATE: (R (Y'\Q..I A0

o property such as a holel or a farm is being sold. The agreement
is designed primarily for the sale of residential and commercial | VENDOR:
property. Phocenix Drive Property Investments Limited

o the property is vacant land in the process of being subdivided or
there Is a new unit litle or cross lease fo be issued. In these
cases additional clauses may need to be inserted. Contact Details:

o there is any doubt as to the position of the baundaries.

o the purchaser wishes to check the weatherlighiness and
soundness of construction of any dwellings or other buildings on
the land.

« The purchaser should investigate the status of the property under
the Council's District Plan. The property and those around it are
affected by zoning and other planning provisions regulating their
use and future development. VENDOR’S LAWYERS:

» The purchaser should investigate whether necessary permits, Firm: Anthony Harper
consents and code compliance certificates have been obtained s L
from lhe Council where building works have been carried out. This individual Acting: Tim Baclay/Mark Orman
investigation can be assisted by obtaining a LIM from the Council. Contact Details:

+ The purchaser should compare the litle plans against the physical PO Box 3@6
location of existing structures where the property is a unit title or Christehurch 8140
cross lease. Structures or alterations to structures not shown on Phone: 03 379 0920

the plans may result in lhe litle being defective. 2, Bresif g Fax: 03 366 9277
¢ Email: tim.barclay@ah.conz

« In the case of a unit title, before the purchaser enters into the e
agreement: RS .

&

o the vendor must provide to the pumt]aSer a pre-cdr)traot Y
disclosure stalement under section 146.0f the Unit Tltl
2010;

o lhe purchaser should check the minutes o[ 1herpasi meetings of ;
the body corporate, enquire whether theretare:, any. /Ist h“
affecting the unils andfor the common properly, check the body
corporate's long term maintenance plan’ and ériquire: ~whethers
the body corporate has imposed or proposed levies for a lang ;
lerm maintenance fund or any other fund far“the maintenance “
of, or remedial or other work to, the common properly

PURCHAS ER:
Sulphur Pomt Property Limited

« The vendor should ensure the warranties and undertakmgs in’
clauses 6.0 and 8.0:
o are able to be complied with; and if not PURCHASER'S LAWYERS:
o the app{lcablg warranly is deleted from the agreement and any Firm: Sharp Tudhope

appropriate disclosure is made (o the purchaser.

« Both parties should ensure the chaltels list in Schedule 1 is Individuet Acling: Hamish Murey

accurate, Contact Details:

Private Bag 12020

Touranga 3143

Phone: 07 579 2149

Fax: 07 578 5133

Email: hamish.murray@sharptudhope.co.nz

« Before signing this agreement, both parlies should seek
professional advice regarding the GST treatment of the transaction.
This depends upon the GST information supplied by the parlies
and could change before setllement if that information changes.

THE ABOVE NOTES ARE NOT PART OF THIS AGREEMENT | LICENSED REAL ESTATE AGENT:
AND ARE NOT A COMPLETE LIST OF MATTERS WHICH ARE  {Harcourls Whakatane

IMPORTANT IN CONSIDERING THE LEGAL CONSEQUENCES | , oo
OF THIS AGREEMENT. g '
Manager: Linda Sowerby
PROFESSIONAL ADVICE SHOULD BE SOUGHT REGARDING
THE EFFECT AND CONSEQUENGCES OF ANY AGREEMENT
ENTERED INTO BETWEEN THE PARTIES. Contact Details:

4 Commerce Sireet DX JA31510
THE PURCHASER IS ENTITLED TO A GOPY OF ANY SIGNED | WHAKATANE 3120

Phone: 07 308 6359
OFFER AT THE TIME IT IS MADE. Fax: 07 308 6441

Email: whakalane@harcourts.co.nz

Salesperson: Des Hutchinson (027 483 0719}
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