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19  0ctober  2018

Castle  Rock  Properties  Limited

c/-  Michael  Wolfe

Lane  Neave

141  Cambridge  Terrace

Christchurch  8013

By  email:  michael.wolfe@Ianeneave.co.nz

reobt.  Michael Cardy

DIRECTI +64 9 357 9628

EMAIL: michael.cardy@chapmantripp.com
PARTNERI Mark Nicholson

REF. 100267287/6662317.1

Dear  Michael

AUGUSTA  INDUSTRIAL  FUND  N0.I  LIMITED  (PURCHASER)  - CASTLE  ROCK

PROPERTIES  LIMITED  (VENDOR)  - CASTLE  ROCK  BUSINESS  PARK  AT  MARY

MULLER  DRIVE,  HILLSBOROUGH,  CHRISTCHURCH  (PROPERTY)  - VARIATION  OF

AGREEMENT

1 We refer  to the  sale  and  purchase  agreement  dated  17  August  2018  in respect  of

the  above  Property  (the  Agreement).

2 We understand  that  the  Vendor  and  the  Purchaser  have  agreed  to the  following

variations  to the  Agreement:

2.1  Clause  19.1  of  the  Agreement  (relating  to the  Conditions)  is varied  so that  the

agreement  is conditional  on the  Purchaser  completing  a due  diligence  exercise

and notifying  the  Vendor  in writing  before  4pm  on 29 November  2018  that  the

Purchaser  is satisfied  that  the  Property  is suitable  for  the  Purchaser's

requirements.

2.2  The deposit  is increased  to $5,375,809.50  (five million  three hundred  and
seventy-five  thousand,  eight  hundred  and  nine  dollars,  and  fifty  cents)
('Deposit').

2.3  Clause  21 of the  Agreement  (relating  to the  Deposit)  is deleted  and replaced

with  the  following  :

21.1  The  Purchaser  must  pay  the  Deposit  to the  Vendor's  solicitor  following

satisfaction  or  waiver  of  the  condition  in clause  19.1.

21.2  Half  of the Deposit  (being $2,687,904.75)  may be disbursed  to the
Vendor  immediately  following  payment  of  the  Deposit  by the  Purchaser.

21.3  The  balance of the Deposit  (being  $2,687,904.75)  must be held by the
Vendor's  solicitor  in an interest  bearing  trust  account  until  the  date  that

settlement  is effected  or  this  agreement  is otherwise  cancelled  in

accordance  with  its terms.  Interest  on the  balance  of  the  Deposit  being

held  (less  withholding  tax,  of applicable,  and  bank  commission)  will
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accrue  to the  party  to whom  the  deposit  is disbursed  In accordance  with

this  agreement.

21.4  If  this  agreement  is lawfully  cancelled  by either  party  for  reasons  other

than  the  default  of  the  Purchaser  then  :

(a)  All money  paid  under  this  agreement  (whether  disbursed  to the

Vendor  or held  by the  Vendor's  solicitor  in an interest  bearing

trust  account),  plus  interest  (less  withholding  tax,  if applicable,

and bank  commission)  will  be paid  in full  to the  Purchaser  and

this  agreement  will  be of  no further  force  or  effect;  and

(b)  The  Purchaser  will  have  no claim  against  the  Vendor  for  any

costs,  damages  or compensation  of  any  nature  whatsoever

arislng  out  of  this  agreement  or its cancellation.

2.4  The  Settlement  Date  is amended  to 28 March  2019.

3 P[ease  confirm  your  client's  agreement  to the  variations  set  out  in this  letter  by

signing  and  returning  a copy  of it to us,

Yours  faithfully

Michael  Cardy

SOLICITOR

DIRECT;  +64  g 357  €1628

EMAIL:  mlchael.cardy@chapmantrlpp.com

We confirm  our  acceptance  of  the  above  terms:

y,/l/
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7 December  2018

Castle  Rock  Properties  Limited

c/-  Michael  Wolfe

Lane  Neave

141  Cambridge  Terrace

Christchurch  8013

By  email:  michael.wolfe@Ianeneave.co.nz

Dear  Michael

FROM: Michael  Cardy

DIRECT:  -1-64 9 357  9628

EMAIL:  michael.cardy@chapmantripp.com

PARTNER: Mark  Nicholson

REF: 100267287/6759074.1

AUGUSTA  INDUSTRIAL  FUND  N0.1  LIMITED  AND/OR  NOMINEE  (PURCHASER)  -

CASTLE  ROCK  PROPERTIES  LIMITED  (V[/VDOR)  - CASTLE  ROCK  BUSINESS  PARK

AT  MARY  MULLER  DRIVE,  HILLSBOROUGH,  CHRISTCHURCH  (PROPERTY)  -

SECOND  VARIATION  OF AGREEMENT

1 We refer  to the  sale  and  purchase  agreement  dated  17  August  2018  in respect  of

the  above  as varied  letter  of  variation  dated  19  0ctober  2

Agreement).

2 We understand  that  the  Vendor  and  the  Purchaser  have  agreed  to the  following

further  variations  to the  Agreement:

2.1  Clause  19.1  of the  Agreement  (relatlng  to the  Conditions)  is varied  so that  the

agreement  is conditional  on the  Purchaser  completing  a due  diligence  exercise

and  notifying  the  Vendor  in writing  before  4pm  on 7 December  2018  that  the

Purchaser  Is satisfied  that  the  Property  is suitable  for  the  Purchaser's

requirements.

2.2  A new  clause  33 relating  to Vendor's  Works  is added  to the  Agreement  as

follows:

33.1  The  Vendor  must  carry  out  and  lawfully  complete  all of  the  following

works  and  attendances  prior  to and  as a requirement  of  settlement

(the  Vendor's  Works):

33.1.1  Complete  all works  and  comply  with  all conditions

associated  with RMA/2018/1850  relating  to the
alterations  to 10A  Chapmans  Road;

33.1.2  Complete  all works  and comply  with  all conditions

associated  with BCN/2018/2001  exemption  relating  to
alterations  to 10A  Chapmans  Road.  This  includes

provision  of  PS3's,  PS4's  to the  Purchaser  and  obtaining  a

revised  compliance  schedule  upon  completion  or the

works;
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33.1.3  Reinstate  the  vacant  tenancy  to a condition  suitable  for

occupation  by potential  tenants  with  full  operation  of  all

services  (including  HVAC,  lighting,  electrical  and  data);

33.1.4  Complete  all works  and  comply  with  all conditions

associated  with BCN/2018/6118  and BCN/2018/5531

exemptions  relating  to alterations  to 4 Mary  Muller  Drive

(being  the  Macpac  building).  This  includes  provision  of

PS3's,  PS4"s  to the Purchaser  and obtaining  a revised

compliance  schedule  upon  completion  of  the  works;

33.1.5  Complete  all works  and comply  with  all conditions

associated with BCN/2018/2167  exemption  relating  to

alterations  to 6 Mary  Muller  Drive  (being  the  Kiwi  Labels

building).  This  includes  provision  of PS3's  and  PS4's  to

the  Purchaser  upon  completion  of the  works;

33.1.6  In relation  to the  works  required  to be undertaken  at 17

Mary  Muller  Drive  as identified  in Schedule  1:

33.1.6.I  Design  the  upgrade  works  required  to

bring  the  building  (being  the  Tyco  Safety

building)  up to 67'/o  of the  new  building

standard;

33.1.6.2  Provide  the  design  of  the  upgrade  works

to the  Purchaser's  engineer  for  approval,

such  approval  not  to be unreasonably

withheld;

33.1.6.3  0btain  building  consent  or  a bui(ding

consent  exemption  for  the  upgrade

works;

33.1.6.4  Complete  the  upgrade  works  in

accordance  with  the  approved  design

and  the  building  consent  or building

consent  exemption;

33.1.6.5  Provide  to the  Purchaser  PS3"s  and  PS4's

upon  completion  of the  works;

33.1.7  At  the  Vendor's  option,  either:

33.1.7.1  Provide  a fire  engineer's  report  for  15

Mary  Muller  Drive  (being  the  Nood

Trading  and  TSB  Living  bullding)

confirming  compliance  with  the  New

Zealand  Building  Code  In relation  to the

access  control  system  attached  to the
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shared  toilet  facilities  (which  is not  noted

on the  compliance  schedule),  and

undertake  any  required  alterations  to

ensure  that  the  system  complies  with

the  NZ Building  Code;  or

33.1.7.2  the  Vendor  can vary  the  Nood  Trading

and  TSB  Living  leases  to provide  that  the

currently  shared  toilet  facilities  are  for

exclusive  use by Nood,  and  confirm

compliance  with  NZ Buildlng  Code,

together  with  provision  of a base  build

fire  report  confirming  that  all required

egress  paths  are  provided  once  access  is

shut  off;

33.1.8  In relation  to the  works  required  to be undertaken  at 4

Mary  Muller  Drive  (Macpac  Building),  6 Mary  Muller  Drive

(Kiwi  Labels  Building),  8 Mary  Muller  Drive  (Contec  Group

Building),  12 Mary  Muller  Drive  (Xtend-Life  Building)  and

15  Mary  Muller Drive  (Nood/TSB  Building)  as Identified  in

33.1.8.1  Complete  the  design  of  the  works

required  to be undertaken  and  provide

the  relevant  PSI's  In each  case;

33.1.8.2  Provide  the  design  of the  works  and the

PSI  to the  Purchaser's  engineer  for

approval,  such  approval  not  to be

unreasonably  withheld;

33.1,8.3  0btain  building  consent  or  a building

consent  exemption  for  the  works;

33.1.8.4  Complete  the  works  in accordance  with

the  approved  design  and  the  building

consent  or building  consent  exemption;

33.1.8.5  Provide  to the  Purchaser  PS3"s and  PS4's

upon  completion  of  the  works;

33.2  The  Vendor  will:

33.2.1  Complete  all works  in a good  and  tradesman  like  manner;

33.2.2  Provide  to the  Purchaser  copies  of  all as-built  plans  and

specifications  immediately  following  completion  of  the

Vendor's  Works;  and

CPL6071297155939.1  100338189/6759074.1100338189/6759074.1
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33.2.3  Take  out  a comprehensive  contract  works  insurance

policy  in relation  to the  Vendor's  Works  and  the  Macpac

Works  with  the  Purchaser  noted  as an interested  party

and maintain  that  policy  until  all works  have  been

completed.

33.3  For  the  avoidance  of any  doubt,  clauses  25.2  and 25.3  (relating  to

Guarantees  and  Warranties)  apply  to the  works  required  to be

completed  by the  Vendor  in accordance  with  clause  33.

33.4  In the  event  that  the  Vendor  has not  fully  discharged  all of  its liability

under  clauses  33.1  and  33.2  prior  to settlement,  clause  23.2  (relating

to the  Retention)  will  apply  to the  Vendor's  Works,  the  intention  of  the

parties  being  that  clause  23.2  appJies  to al( liability  or  the  Vendor

pursuant  to clauses  23.1,  33.1  and  33.2.

33.5  Where  any  dispute  arises  between  the  engineers  engaged  by the

Vendor  and  the  Purchaser  in respect  of the  design  of  the  Vendor's

Works  or where  they  fall  to agree  the  scope  of or  specification  for  the

Vendor's  Works  then  that  dispute  shall  be referred  for  resolution  to a

third  engineer  appointed  by the  engineers  for  the  parties  (and  failing

agreement  as to that  appointment,  by the  President  of the  New

Zealand  Law Society  or  his nominee)  whose  decision  shall  be final  and

binding.

33.6  The  parties  acknowledge  and  agree  that  it will  always  be sufficient  for

the  design  and construction  of  the  Vendor's  Works  that  they  comply

with  the  minimum  standards  applicable  for  such  works  under  the  New

Zealand  Building  Code.

2.3  A new  clause  34 relating  to Contamination  Monitoring  is added  to the

Agreement  as follows:

34.1  The  Vendor  shall  endeavour  to ascertain  from  Environment  Canterbury

whether  there  are  any  extant  surface  water  monitoring  obligations

under  consent  notice  6209162.8  (Consent  Notice)  and  will  advise  the

Purchaser  accordingly.

34.2  The  Vendor  agrees  at Its cost  to arrange  for  AECOM  to undertake

monitoring  of surface  water  in accordance  with  the  requirements  of

the  Consent  Notice  and  to flle  a report  containing  the  monitoring

results  with  Environment  Canterbury  prior  to the  Settlement  Date.

The  filing  of  the  report  shall  satisfy  the  requirements  of the  Vendor

under  the  provisions  of  this  clause  34.  The  Purchaser  acknowledges

that  any  future  monitoring  and reporting  shall  be the  responsibility  of

the  Purchaser.

2.4  A new  clause  35 relating  to Outstanding  CCCs is added  to the  Agreement  as

follows:
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35.1  The  Vendor  will  use reasonable  endeavours  to obtain  and provide  to

the  Purchaser  a code  compliance  certificate  for  BCN/2008/6144  prior

to settlement,

35.2  The  Vendor  will  use reasonable  endeavours  to procure  Tyco  New

Zealand  Limited  (in relation  to the  Tyco  Safety  lease)  to provide  prior

to settlement  either:

35.2.1  a Code  Compliance  Certificate  for  BCN2005/10030  if
works  were  completed  pursuant  to those  consents;  or

35.2.2  written  confirmatlon  from  Christchurch  City  Council  that

BCN2005/10030  has been withdrawn  or cancelled.

35.3  The  Vendor  will  use reasonable  endeavours  to procure  Asaleo  Care

New  Zealand  Limited  (SCA)  to provide  prior  to settlement  either:

35.3.1  a Code  Compliance  Certificate  for  BCN/2009/224  and
BCN/2011/3652  if works  were  completed  pursuant  to
those  consents;  or

BCN/2009/224  and BCN/2011/3652  have been withdrawn
or cancelled.

35.4  If  the  Vendor  has not  fully  discharged  all of  its obligations  contained  in

clauses  35.1  and  35.2  and  35.3  prior  to settlement,  the  Vendor  will

not  be released  from  its obligations  on settlement  and  must  continue

to comply  with  its obligations  in these  clauses  until  such  time  as the

obligations  in these  clauses  have  been  complled  with.

35.5  Prior  to the  Vendor  being  wound  up, the  Vendor  must procure  any
entity  that  It appoints  to provide  the  underwrite  referred  to in clause

28.1  to accept  a transfer  or  assignment  of the  Vendor's  liability  to the

Purchaser  pursuant  to clauses  35.1  to 35.4  (inclusive).

21  Please  confirm  your  client's  agreement  to the  variations  set  out  in this  letter  by
signing  and  returning  a copy  of it to us.

Yours  faithfully

Michael  Cardy

SOLICITOR

DIRECT  +64  9 357 9628

EMAIL: michael.cardv@charimantrion.com
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r'rd on behalf  of Castle  Rock  P perties  Limited

Date:



SCHEDULE  1

VENDOR  SEISMIC  UPGRADE  WORKS  FOR  MARY  MULLER  DRIVE

#4  Mary  Muller  Drive

Install  folded  10mm  angle  brackets  with  2-M12  Spatec  bolts  each  leg between  tilt

slab  panels  Pl  to P6 incl.  and  P29  to P31  incl.  and  floor  as per  Details  SKI.

Grout  behind end-plate  fixing  to encasement  on panel 18/19

Epoxy  fill crack around lap-plate  on panel 23/24
Repair  damage  to panel  connection  and  install  angle  bracket  to panel  27

*  Paint  exterior  face  of  tilt  slab  panels  with  Resene  X-300E  to 800um  DFT

Epoxy  inject  cracks  greater  than  O.4mm  wide  on the  exterior  face  of  tllt  slab  panels

#6  Mary  Muller  Drive

Paint  exterior  face  of  tilt  stab  panels  with  Resene  X-300E  to 800um  DFT

Epoxy  inject  cracks  greater  than  O.4mm  wide  on the  exterior  face  of  tilt  stab  panels

Remove redundant  cleat as shown on E1293/SKI  and at Grids 2/C and epoxy inject
cracks  adjacent  to cleats

tren  en  ower  pan  con

E1293/SKI
Isolated  panel  damage  and  spalling  to the  Southern  wall  is to be inspected  and

repaired  ror  durability.

Undertake  remedial  repair  to  slumped  civil  works  in yard,  defined  scope  for  repair

yet  to be agreed.

#8  Mary  Muller  Drive

Undertake  remedial  repair  to slumped  civil  works  in yard,  defined  scope  For repair

yet  to  be agreed.

#12  Mary  Muller  Drive

Provide  confirmation  and  specification  of  repairs  undertaken  to South  wall  of  Xtend

Life  premises  that  were  identified  by SME  but  not  specified  or  overseen  by

Engenium.

#15  Mary  Muller  Drive

Install  pairs  of  angle  brackets  (detail  expected  to be as for  #4  MMD)  between  the

side  wall  tilt  stab  panels  Pi,  PIO,  Pll,  P12,  P23  to P32  inclusive  and  the  floor  slab

as shown  on SCOI.

Paint  exterior  face  of  tilt  stab  panels  in both  the  warehouse  and  annex  with  Resene

X-300E  to 800um  DFT

Epoxy  inject  cracks  greater  than  O.4mm  wide  on the  exterior  face  of  tilt  slab  panels

*  Complete  the  design  and  detailing  and  install  the  roof  bracing  system  that  covers  2

pairs  of  bays  and  generally  consists  of  the  RB12  and  RB20  Reldbrace  system  with

125xl25x6mm  and  150xl50x6mm  SHS  struts  as called  up  on 501  all with

appropriate  connections.
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*  Complete  the  design  and detailing  and install  the  wall  bracing  system  that

generally  covers  2 pairs  of bays  and  consists  of the  RB20  Reidbrace  system  with

150xl50x6mm  SHS struts  as called  up on 502  all with  appropriate  connections.

Remove redundant  damaged cleat/fitting  on panel Pl/P2

Strengthen  rafter  connections  to the  3 columns  supporting  the  P2 to P5 panels

between  office  and  warehouse

Strengthen  office  panel  corner  connections  on grids  K3 and K7

h Cut out door threshold/slab  and re-pour  on grid  1

Design,  detail  and Install  PFC transom  to panels  2, 3, 4 and 5

Demolish  or  make  good  all Internal  partitions

Repair  or  replace  celling  grid  and tiles

Seismically  brace  ceiling  and  services

Repair  floor  joints  with  grout  fill,  and  grind  flush  any  minor  steps  at floor  joints

Cracks  in concrete  panels  at corner  fixings  are  to be epoxy  injected.

Isolated  panel  damage  and spalling  to the  southern  wall  (Grid  A) is to be inspected

and  repaired  for  durability.

A significant  bulge  in the  Grid 1 wall  sheeting  is to be investigated  and  remedial

works  implemented  if required.

Undertake  remedial  repair  to slumped  civil  works  In yard,  defined  scope  for  repair

yet  to be agreed.

#17  Mary  Muller  Drive

Upgrade  to 67o/o NBS in accordance  with  the  details  provided  in drawings

E1319/501  tO 503.

M$
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